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The following amendments shall be made to the Bid Documents:

A. TABLE OF CONTENTS

1. Replace Table of Contents pages 1 to 3 dated 2/25/21 with the
attached revised Table of Contents pages 1 to 3 dated r5/14/21.

B. NOTICE TO BIDDERS

1. Prospective bidders are hereby notified that the deadline for the
receiving of sealed bids previously placed on hold, is hereby
RESCHEDULED for 2:00 P.M. HST, MONDAY, June 7, 2021.

2. Replace the NOTICE TO BIDDERS with the attached NOTICE TO
BIDDERS.

C. DISADVANTAGED BUSINESS ENTERPRISE (DBE) REQUIREMENTS

1. Replace Disadvantaged Business Enterprises (DBE) Requirements
dated 11.17.17 with the attached Disadvantaged Business
Enterprises (DBE) Requirements dated 5.13.21.

D. SPECIAL PROVISIONS

1. Replace Special Provisions for Section 101 Terms, Abbreviations,
and Definitions dated 10/1/17 with the attached Special Provisions
for Section 101 Terms, Abbreviations, and Definitions dated 5/6/21.
Updated Subcontractor Definitions.
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2. Section 105 Control of Work, paragraph III, lines 69 to 72, page
105-2a revised to read as follows:

furnish the Contractor electronic sets of the project plans and special
provisions. The Contractor shall have and maintain at least one set
of plans and specifications on the work site, at all

E. FEDERAL WAGE RATES

Replace Federal Wage Rates dated 01/22/2021 with the attached Federal
Wage Rates dated 05/07/2021.

F. PROPOSAL

1. Replace Proposal page P-1 dated 2.17.21 with the attached revised
Proposal page P-1 dated r05.14.21.

2. Replace Proposal pages P-2 to P-6 dated 6.13.17 with the attached
revised Proposal pages P-2 to P-6 dated r05.14.21.

G. CONFIRMATION BY DBE

Remove Confirmation by DBE dated 6.13.17 and replace with the attached
DBE Forms listed below:

a. Disadvantaged Business Enterprise (DBE) Confirmation and
Commitment Agreement Trucking Company

b. Disadvantaged Business Enterprise (DBE) Confirmation and
Commitment Agreement Subcontractor, Manufacturer, or Supplier

c. Disadvantaged Business Enterprise (DBE) Contract Goal
Verification and Good Faith Efforts (GFE) Documentation For
Construction

Bidders must complete and submit these forms to the Engineer by email at
steven.yoshida@hawaii.gov by Friday, 6/11/2021 per added requirements
of the attached NOTICE TO BIDDERS.
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Please acknowledge receipt of this Addendum No. 3 by recording the date of its receipt
in the space provided on page P-4 of the Proposal.

JADE T. BUTAY
Director of Transportation
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NOTICE TO BIDDERS
(Chapter 103D, HRS)

The receiving of SEALED BIDS for Moanalua Freeway, Highway Lighting

Improvements, Halawa to H-3 Overpass Project No. NH-H201(006), will begin as advertised on

_February 4, 2021_in HIePRO. Bidders are to register and submit bids through HIePro only.

See the following HIePRO link for important information on registering:

https://hiepro.ehawaii.gov/welcome.html.

Deadline to submit bids is – Bid Opening Day, until 2:00 PM, Hawaii Standard Time (HST),

__June 7, 2021__. Bids received after said due date and time shall not be considered.

The scope of work for the Base Bid, located on Moanalua Freeway, Interstate Route

H201 between the beginning of the freeway by Halawa (M.P. 0.00) and Kahuapaani St Overpass,

consists of upgrading the highway lighting system to meet current AASHTO, State, and Federal

lighting level standards. Associated highway lighting work includes the replacement of existing

pole mounted street lights with new LED based street lights including providing a new light pole,

pole base, and foundation, existing underpass lights with new LED based lights, conduits, and

wiring. New LED based underpass lights are added to some overpasses that were not previously

lit. Some of the associated structural and civil work includes modification of the median and

retaining wall structures to accommodate new street lights, paving over the existing planter area

with concrete, erosion control, traffic control, hydromulch seeding, and replacement and

maintenance of the existing landscape affected by all the work. The estimated cost of

construction is between $3,000,000 and $6,000,000.

The scope of work for Additive Alternate #1, located on Moanalua Freeway, Interstate

Route H201 between Kahuapaani St Overpass and the H-3 Overpass (M.P. 0.73), consists of
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upgrading the highway lighting system to meet current AASHTO, State, and Federal lighting

level standards. Associated highway lighting work includes the replacement of existing pole

mounted street lights with new LED based street lights including providing a new light pole, pole

base, and foundation, conduits, and wiring. Some of the associated structural and civil work

includes modification of the median and retaining wall structures to accommodate new street

lights, erosion control, traffic control, hydromulch seeding, and replacement and maintenance of

the existing landscape affected by all the work. The estimated cost of construction is between

$3,000,000 and $6,000,000.

The scope of work for Additive Alternate #2, located at the end of Halawa Heights Rd,

consists of replacing the existing distribution center switchboard. Associated highway lighting

work includes the replacement of electrical switchboard, panels, cabinets, lighting controls,

conduits, and wiring. Some of the associated structural and civil work includes modification of

the existing switchboard concrete pad, erosion control, hydromulch seeding, and replacement

and maintenance of the existing landscape affected by all the work. The estimated cost of

construction is between $500,000 and $1,500,000.

To be eligible for award, bidders must possess a valid State of Hawaii General

Engineering "A", license prior to award.

A pre-bid conference is scheduled for _February 12, 2021__ . All prospective bidders or

their representatives (employees) are encouraged to attend, but attendance is not mandatory.

Due to the impacts of COVID 19, the pre-bid meeting will be conducted virtually. Questions

applicable to the Project Specifications should be submitted to the Project Manager no later than

two days prior to the scheduled date of the pre-bid meeting.
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Contact Mr. Steven Yoshida, Project Manager, by phone, at (808) 692-7679, by facsimile

at (808) 692-7690 or email at Steven.Yoshida@hawaii.gov address to obtain the venue for the

pre-bid meeting.

ALL requests for information (RFI) shall be received in writing via HIePRO no less than

14 calendar days before bid opening. Questions received after the deadline will not be

addressed. Verbal requests for information will not receive a response. Anything said at the

conference is for clarification purposes and any changes to the bid documents will be made by

addendum and posted in HIePRO.

Any protest of this solicitation shall be submitted in writing to the Director of

Transportation, in accordance with §103D-701, HRS and §3-126, HAR.

Campaign contributions by State and County Contractors. Contractors are hereby

notified of the applicability of Section 11-355, HRS, which states that campaign contributions

are prohibited from specified State or county government contractors during the term of the

contract if the contractors are paid with funds appropriated by the legislative body. For more

information, contact the Campaign Spending Commission at (808) 586-0285.

The U.S. Department of Transportation Regulation entitled “Nondiscrimination in

Federally-Assisted Programs of the U.S. Department of Transportation,” Title 49, Code of

Federal Regulations (CFR), Part 21 is applicable to this project. Bidders are hereby notified that

the Department of Transportation will affirmatively ensure that the contract entered into pursuant

to this advertisement will be awarded to the lowest responsible bidder without discrimination on

the grounds of race, color, national origin or sex (as directed by 23 CFR Part 200).

The Equal Employment Opportunity Regulations of the Secretary of Labor implementing

Executive Order 11246, as amended shall be complied with on this project.
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The U.S. Department of Transportation Regulations entitled "Participation by

Disadvantaged Business Enterprise in Department of Transportation Programs", Title 49, Code

of Federal Regulations, Part 26 is applicable to this project. Bidders are hereby notified that the

Department of Transportation will strictly enforce full compliance with all of the requirements of

the Disadvantaged Business Enterprise (DBE) program with respect to this project.

Bidders are directed to read and be familiar with the Disadvantaged Business Enterprise

(DBE) Requirements for Federal-Aid Projects regarding Disadvantaged Business Enterprise

(DBE), which establishes the program requirements pursuant to Title 49 Code of Federal

Regulations Part 26 and, particularly, the requirements of certification, method of award, and

evidence of good faith. All Bidders must e-mail the Engineer at Steven.Yoshida@hawaii.gov,

the Disadvantaged Business Enterprise (DBE) Contract Goal Verification and Good Faith Efforts

(GFE) Documentation for Construction, Disadvantaged Business Enterprise (DBE) Confirmation

and Commitment Agreement – Trucking Company and Disadvantaged Business Enterprise

(DBE) Confirmation and Commitment Agreement – Subcontractor, Manufacturer, or Supplier by

__June 11, 2021__. Failure to provide these documents shall be cause for bid/proposal rejection.

Driving While Impaired (DWI) Education. HDOT encourages all organizations

contracted with the DOT to have an employee education program preventing DWI. DWI is

defined as operating a motor vehicle while impaired by alcohol or other legal or illegal

substances. HDOT promotes this type of program to accomplish our mission to provide a safe

environment for motorists, bicyclists and pedestrians utilizing our State highways, and expects

its contractors to do so as well.
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For additional information, contact Mr. Steven Yoshida, Project Manager, by phone at

(808) 692-7679, by fax at (808) 692-7690 or email at Steven.Yoshida@hawaii.gov address.

The State reserves the right to reject any or all proposals and to waive any defects in said

proposals for the best interest of the public.

______________________________
JADE T. BUTAY

Director of Transportation
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DISADVANTAGED BUSINESS ENTERPRISE REQUIREMENTS

I. GENERAL

This project is subject to Title 49, Code of Federal Regulations, Part 26, entitled
"Participation by Disadvantaged Business Enterprise in Department of Transportation
Financial Assistance Programs," hereinafter referred to as the ("DBE Regulations") and is
incorporated and made a part of this contract herein by this reference. The following
shall be incorporated as part of the contract documents for compliance. If any
requirements herein are in conflict with the general provisions or special provisions
applicable to this project, the requirements herein shall prevail unless specifically
superseded or amended in the special provisions or by addendum.

II. POLICY

It is the policy of the U.S. Department of Transportation (“USDOT”) and the State of
Hawaii, Department of Transportation and its political subdivisions (“Department”) that
Disadvantaged Business Enterprises (“DBE”), as defined in the DBE Regulations, have
an equal opportunity to receive and participate in federally assisted contracts.

III. DBE ASSURANCES

Each contract signed with a prime contractor (and each subcontract the prime contractor
signs with a subcontractor) shall include the following assurance:

“The contractor, sub-recipient, or subcontractor shall not discriminate on the
basis of race, color, national origin, or sex in the performance of this contract.
The contractor shall carry out applicable requirements of 49 CFR Part 26 in the
award and administration of USDOT assisted contracts. Failure by the
contractor to carry out these requirements is a material breach of this contract,
which may result in the termination of this contract or such other remedy as the
recipient deems appropriate which may include, but is not limited to; 1)
withholding monthly progress payments; 2) assessing sanctions; 3) liquidated
damages; and/or 4) disqualifying the contractor from future bidding as non-
responsible.”

The prime contractor agrees to include the above statements in any subsequent contracts
that it enters into with other contractors and shall require those contractors to include
similar statements in further agreements.

IV. BIDDER/OFFEROR RESPONSIBILITIES

All bidders/offerors are required to register with the Department’s Office of Civil Rights
(OCR), DBE Section, using the Bidder Registration Form, which can be downloaded
from the Department’s website at http://hidot.hawaii.gov/administration/ocr/dbe/dbe-
program-forms/. Certified DBEs are considered registered with the Department and are
not required to submit a Bidder Registration Form. All other bidders/offerors are
required to complete this form which may be faxed to (808) 831-7944, e-mailed to:
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HDOT-DBE@hawaii.gov, or mailed to the HDOT DBE Section at 200 Rodgers
Boulevard, Honolulu, Hawaii 96819. Registered bidders/offerors are posted on the
website listed above.

Bidders/offerors, subcontractors, manufacturers, vendors or suppliers, and trucking
companies shall fully inform themselves with respect to the requirements of the DBE
Regulations. Particular attention is directed to the following matters:

A. Bidders/offerors shall take all necessary steps to ensure that DBEs have an
opportunity to participate in this contract.

B. DBEs may participate as a consultant, prime contractor, subcontractor, trucking
company, or vendor of materials or supplies. DBEs may also team with other
DBE or non-DBE firms as part of a joint venture or partnership.

C. Agreements between a bidder/offeror and a DBE in which a DBE promises not to
provide subcontracting quotations to other bidders/offerors are strictly prohibited.

D. A DBE shall be certified by the Department under the appropriate North
American Industry Classification System (NAICS) code and work in their
registered field of work in order for credit to be allowed.

E. Information regarding the current certification status of DBEs is available on the
Internet at https://hidot.hawaii.gov/administration/ocr/dbe/.

F. Commercially Useful Function (“CUF”). A DBE must perform a CUF. This
means that a DBE must be responsible for the execution of a distinct element of
the work, must carry out its responsibility by actually performing, managing, and
supervising at least 30% of the work involved by using its own employees and
equipment, must negotiate price, determine quality and quantity, order and install
material (when applicable), and must pay for the material itself.1

To determine whether a DBE is performing a CUF, the Department must evaluate
the amount of work subcontracted, industry practices, whether the amount the
firm is to be paid under the contract is commensurate with the work it is actually
performing, the DBE credit claimed for performance of the work, and other
relevant factors. The prime contractor is responsible to ensure that the DBE
performs a CUF.

V. PROPOSAL REQUIREMENTS

A. DBEs must be certified by the bid opening date.

1 The use of joint checks payable to a DBE subcontractor and supplier may be allowed to purchase materials and
supplies under limited circumstances. See VIII USE OF JOINT CHECKS UNDER THE DBE PROGRAM
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B. DBE subcontractors, manufacturers, suppliers, trucking companies and any
second tier subcontractors shall be listed on the respective DBE forms as specified
below in order to receive credit.

C. The following forms are due five (5) days after bid opening:2

1. DBE Confirmation and Commitment Agreement. This form must be
signed by the bidder/offeror and each DBE subcontractor,
manufacturer, supplier, or trucking company and submitted to the State
Project Manager. Information to be provided on the form shall include,
among other things, the project number, the DBE’s NAICS codes,
description of work, bid items with corresponding price information,
prime contractor name and contact information DBE name and contact
information and subcontractor name and contact information if the DBE is
a second tier subcontractor.

2. DBE Contract Goal Verification and Good Faith Efforts (GFE)
Documentation for Construction. List the dollar amount of all
subcontractors, manufacturers, suppliers, and trucking companies (both
DBE and non-DBE firms) for all subcontractors, trucking companies,
manufacturers and suppliers. Bidder/offeror must also list the DBE
project goal on this form (See paragraph D below regarding goal
calculation). If the project goal is not met, the bidder/offeror shall submit
documentation of good faith efforts including quotations for both DBE
and non-DBE subcontractors when a non-DBE is selected over a DBE for
the project.

Failure to provide any of the above shall be cause for bid/proposal
rejection.

D. Calculation of the DBE contract goal for this project is the proportionate contract
dollar value of work performed, materials, and goods to be supplied by DBEs.
This DBE contract goal is applicable to all the contract work performed for this
project and is calculated as follows:

1. DBE contract goal percentage = Contract Dollar Value of the work to be
performed by DBE subcontractors and manufacturers, plus 60% of the
contract dollar value of DBE suppliers, divided by the sum of all contract
items (sum of all contract items is the total amount for comparison of bids
less mobilization, force account items, and allowance items).

2. The Department shall adjust the bidder’s/offeror’s DBE contract goal to
the amount of the project goal if it finds that the bidder/offeror met the
goal but erroneously calculated a lower percentage. If the amount the

2 In computing calendar days, the day from which the period begins to run is not counted, and when the last day of
the period is a Saturday, Sunday, or Federal or State holiday, the period extends to the next day that is not a
Saturday, Sunday, or holiday.
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bidder/offeror submits as its contract goal exceeds the project goal, the
bidder/offeror shall be held to the higher goal.

VI. COUNTING DBE PARTICIPATION TOWARDS CONTRACT GOAL

A. Count the entire amount of the portion of a contract (or other contract not covered
by paragraph B below) that is performed by the DBE’s own forces. Include the
cost of supplies and materials obtained by the DBE for the work on the contract,
including supplies purchased or equipment leased by the DBE (except supplies
and equipment the DBE subcontractor purchases or leases from the prime
contractor or its affiliate).

B. Count the entire amount of fees or commissions charged by a DBE firm for
providing a bona fide service, such as professional, technical, consultant, or
managerial services, or for providing bonds or insurance specifically required for
the performance of a USDOT-assisted contract, toward DBE goals, provided the
Department determines the fee to be reasonable and not excessive as compared
with fees customarily allowed for similar services.

C. When a DBE subcontracts part of the work of its contract to another firm, the
value of the subcontracted work may be counted toward DBE goals only if the
DBE's subcontractor is itself a DBE. Work that a DBE subcontracts to a non-
DBE firm does not count toward DBE goals.

D. When a DBE performs as a participant in a joint venture, count a portion of the
total dollar value of the contract equal to the distinct, clearly defined portion of
the work of the contract that the DBE performs with its own forces toward DBE
goals.

E. Count expenditures to a DBE contractor toward DBE goals only if the DBE is
performing a CUF on that contract.

F. The following is a list of appropriate DBE credit to be allowed for work to be
performed by a DBE subcontractor. Count expenditures with DBEs for materials
or supplies toward DBE goals as provided in the following:

1. If the materials or supplies are obtained from a DBE manufacturer, count
100 percent of the cost of the materials or supplies toward DBE goals;

2. For purposes of determining DBE goal credit, a manufacturer is a firm that
operates or maintains a factory or establishment that produces (on the
premises) the materials, supplies, articles, or equipment required under the
contract and of the general character described by the specifications;

3. If the materials or supplies are purchased from a DBE regular dealer,
count 60 percent of the cost of the materials or supplies toward DBE
goals;

4. For purposes of determining DBE goal credit, a regular dealer is a firm
that owns, operates, or maintains a store, warehouse, or other
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establishment in which the materials, supplies, articles or equipment of the
general character described by the specifications and required under the
contract are bought, kept in stock, and regularly sold or leased to the
public in the usual course of business;

5. To be a regular dealer, the firm must be an established, regular business
that engages, as its principal business and under its own name, in the
purchase and sale or lease of the products in question;

6. A person may be a regular dealer in such bulk items as petroleum
products, steel, cement, gravel, stone, or asphalt without owning,
operating, or maintaining a place of business as provided in the DBE
Regulations, if the person both owns and operates distribution equipment
for the products. Any supplementing of a regular dealers' own distribution
equipment shall be by a long-term lease agreement and not on an ad hoc or
contract-by-contract basis;

7. Packagers, brokers, manufacturers' representatives, or other persons who
arrange or expedite transactions are not regular dealers;

8. With respect to materials or supplies purchased from a DBE, which is
neither a manufacturer nor a regular dealer, count the entire amount of
fees or commissions charged for assistance in the procurement of the
materials and supplies, or fees or transportation charges for the delivery of
materials or supplies required on a job site, toward DBE goals, provided
that the Department determines the fees to be reasonable and not excessive
as compared with fees customarily allowed for similar services. Do not
count any portion of the cost of the materials and supplies themselves
toward DBE goals; however,

9. If a firm is not currently certified as a DBE in accordance with standards
of this part at the time of the execution of the contract, do not count the
firm's participation toward any DBE goals, except as provided for in
§26.87(i);

10. Do not count the dollar value of work performed under a contract with a
firm after it has ceased to be certified toward the Department’s overall
goal; and

11. Do not count the participation of a DBE subcontractor toward a
contractor's final compliance with its DBE obligations on a contract until
the amount being counted has actually been paid to the DBE.

G. The following factors are used in counting DBE participation for trucking
companies:

1. The DBE must be responsible for the management and supervision of the
entire trucking operation for which it is responsible on a particular
contract, and there cannot be a contrived arrangement for the purpose of
meeting DBE goals;

2. The DBE must itself own and operate at least one (1) fully licensed,
insured, and operational truck used on the contract;
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3. The DBE receives credit for the total value of the transportation services it
provides on the contract using trucks it owns, insures, and operates using
drivers it employs;

4. The DBE may lease trucks from another DBE firm, including an owner-
operator who is certified as a DBE. The DBE who leases trucks from
another DBE receives credit for the total value of the transportation
services the lessee DBE provides on the contract;

5. The DBE may also lease trucks from a non-DBE firm, including from an
owner-operator. The DBE that leases trucks equipped with drivers from a
non-DBE is entitled to credit for the total value of transportation services
provided by non-DBE leased trucks equipped with drivers not to exceed
the value of transportation services on the contract provided by DBE-
owned trucks or leased trucks with DBE employee drivers. Additional
participation by non-DBE owned trucks equipped with drivers receives
credit only for the fee or commission it receives as a result of the lease
arrangement. If a recipient chooses this approach, it must obtain written
consent from the appropriate Department operating administration.

EXAMPLE: DBE firm X uses two (2) of its own trucks on a contract,
leases two (2) trucks from DBE Firm Y and six (6) trucks from non-DBE
Firm Z. DBE credit would be awarded for the total value of transportation
services provided by Firm X and Firm Y, and may also be awarded for the
total value of transportation services provided by four (4) of the six (6)
trucks provided by Firm Z. In all, full credit would be allowed for the
participation of eight (8) trucks. With respect to the other two (2) trucks
provided by Firm Z, DBE credit could be awarded only for the fees or
commissions pertaining to those trucks Firm X receives as a result of the
lease with Firm Z;

6. The DBE may lease trucks without drivers from a non-DBE truck leasing
company. If the DBE leases trucks from a non-DBE truck leasing
company and uses its own employees as drivers, it is entitled to credit for
the total value of these hauling services.

EXAMPLE: DBE Firm X uses two (2) of its own trucks on a contract. It
leases two (2) additional trucks from non-DBE Firm Z. Firm X uses its
own employees to drive the trucks leased from Firm Z. DBE credit would
be awarded for the total value of the transportation services provided by
all four (4) trucks; and

7. For purposes of determining whether a trucking firm performs a CUF, a
lease must indicate that the DBE has exclusive use of and control over the
truck. This does not preclude the leased truck from working for others
during the term of the lease with the consent of the DBE, so long as the
lease gives the DBE absolute priority for use of the leased truck. Leased
trucks must display the name and identification number of the DBE.

H. The bidder/offeror may be a joint venture or partnership that has a certified DBE
as a partner. A “Joint Venture” means an association between a DBE firm and
one (1) or more other firms to carry out a single, for-profit, business enterprise for
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which the parties combine their property, capital, efforts, skills and knowledge,
and in which the DBE is responsible for a distinct, clearly defined portion of the
work of the contract, and whose share in the capital contribution, control,
management, risks and profits are commensurate with its ownership interest.

I. Effects of a Summary Suspension of a DBE. When a DBE’s certification is
suspended, the DBE may not be considered to meet a contract goal on a new
contract and any work it does on a contract received during the suspension shall
not be counted towards the overall goal. The DBE may continue to perform work
under an existing contract executed before the DBE received a Notice of
Suspension and may be counted towards the contract goal during the period of
suspension as long as the DBE is performing a CUF under the existing contract.

J. Effects of Decertification of a DBE. Should a DBE become decertified during the
term of the subcontract for reasons beyond the control of and with no fault or
negligence on the part of the contractor, the work remaining under the subcontract
may be credited towards the contract goal, but are not included in the overall
accomplishments.

Should the DBE be decertified after contract award and before notice to proceed,
the contractor must still meet the DBE goal by either; a) withdrawing the
subcontract from the DBE and expending good faith efforts to replace it with a
DBE that is currently certified for that same work; or b) continuing with the
subcontract with the decertified firm and expending good faith efforts to find
other work not already subcontracted out to DBEs in an amount to meet the DBE
goal either by; 1) increasing the participation of other DBEs on the project; 2)
documenting good faith efforts; or 3) by a combination of the above.

VII. USE OF JOINT CHECKS UNDER THE DBE PROGRAM

A. The following guidelines apply to the use of joint checks:

1. The second party (typically the prime contractor) acts solely as a
guarantor;

2. The DBE must release the check to the supplier;

3. The use of joint checks is a commonly recognized business practice;

4. The Department must approve the use of joint checks prior to use by
contractors and/or DBEs. As part of this approval process the Department
will analyze industry practice to confirm that the use of joint checks is
commonly employed outside of the DBE program for non-DBE
subcontractors on both federal and state funded contracts. Using joint
checks shall not be approved if it conflicts with other aspects of the DBE
regulations regarding CUF; and

5. The Department will monitor the use of joint checks closely to avoid
abuse.
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B. Contractors and DBEs should review the following general guidelines when
determining whether to use joint checks closely to avoid abuse:

1. That standard industry practice applies to all contractors (federal and state
contracts);

2. Use of joint checks must be available to all subcontractors;

3. Material industry sets the standard industry practice, not prime
contractors;

4. Short term, not to exceed reasonable time (i.e., one (1) year, two (2) years)
to establish/increase a credit line with the material supplier;

5. No exclusive arrangement between one (1) prime and one (1) DBE in the
use of joint checks that might bring the independence of the DBE into
question;

6. Non-proportionate ratio of DBE's normal capacity to size of contract and
quantity of material to be provided under the contract;

7. The DBE is normally responsible to install and furnish the work item; and

8. The DBE must be more than an extra participant in releasing the check to
the material supplier.

C. The Department shall allow the use of joint checks if the following general
conditions are met:

1. DBE submits request to the Department for action;

2. There is a formalized agreement between all parties that specify the
conditions under which the arrangement shall be permitted;

3. There is a full and prompt disclosure of the expected use of joint checks;

4. The Department will provide prior approval;

5. DBE remains responsible for all other elements of 49 CFR 26.55(c)(1);

6. The agreement states clearly and determines that independence is not
threatened because the DBE retains final decision making responsibility;

7. The Department will determine that the request is not an attempt to
artificially inflate DBE participation;

8. Standard industry practice is only one (1) factor;

9. The Department will monitor and maintain oversight of the arrangement
by reviewing cancelled checks and/or certification statement of payment;
and

10. The Department will verify there is no requirement by prime contractor
that the DBE is to use a specific supplier nor the prime contractor’s
negotiated unit price.
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VIII. DEMONSTRATION OF GOOD FAITH EFFORTS FOR CONTRACT
AWARD

A. When a project goal is not met, the Department shall conduct the initial review of
GFE submitted by the bidder/offeror and shall determine whether the
bidder/offeror has performed the quality, quantity, and intensity of efforts that
demonstrate a reasonably active and aggressive attempt to meet the contract goal
in accordance with 49 CFR Part 26, Appendix A.

B. The bidder/offeror bears the responsibility of demonstrating that it met the
contract goal, or if the contract goal was not met, by documenting the GFE it
made in an attempt to meet the goal. It is the sole responsibility of the
bidder/offeror to submit any and all documents, logs, correspondence, and any
other records or information to the Department that will demonstrate that the
bidder/offeror made good faith efforts to meet the DBE goal.

C. In its good faith evaluation, the Department shall perform the following as part of
its evaluation: a) request additional information and documents from the
bidder/offeror; b) compare the bidder’s/offeror’s bid against the bids/offers of
other bidders/offerors, and compare the DBEs and DBE work areas utilized by the
bidder/offeror with the DBEs listed in other bids/offers submitted for this contract
(If other bidders obtained DBEs in a particular work area in which the low bidder
did not, the Department shall take this into consideration in its evaluation);; c)
verify contacts by bidders/offerors with DBEs; and d) compare the DBE and the
categories of DBE work targeted by the bidder/offeror for participation in the
contract, with the total pool of available DBEs ready, willing and able to perform
work on each particular subcontract targeted by the bidder/offeror.

D. Actions on the part of the bidder/offeror that will be considered demonstrative of
good faith efforts include, but are not limited to, the following:

1. Whether the bidder/offeror submitted the required information at the time
of bid opening (i.e. DBE name, address, NAICS code, description of
work, project name, and number), and dollar amounts for all
subcontractors, within five (5) days of bid opening;

2. Whether the bidder/offeror solicited through all reasonable and available
means (e.g. attendance at pre-bid meetings, advertising and/or written
notices) the interest of all certified DBEs who have the capability to
perform part or all of the work to be included under the contract. The
Department will also consider whether the bidder/offeror solicited the
participation of potential DBEs as early in the procurement process as
practicable, and allowed sufficient time for the DBEs to properly inquire
about the project and respond to the solicitation. The Department will also
review whether the bidder/offeror took appropriate steps to follow up with
interested DBEs in a timely manner to facilitate participation by DBEs in
this project;

3. Whether the bidder/offeror identified and broke up portions of work that
can be performed by DBEs in order to increase the likelihood that a DBE
will be able to participate, and that the DBE goal could be achieved (e.g.
breaking out contract items into economically feasible units to facilitate
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DBE participation even when the bidder/offeror might otherwise prefer to
self-perform these work items with its own forces);

4. Whether the bidder/offeror made available or provided interested DBEs
with adequate information about the plans, specifications, and
requirements of the project in a timely manner, and assisted them in
responding to the bidder’s/offeror’s solicitation;

5. Whether the bidder/offeror negotiated in good faith with interested DBEs.
Evidence of such negotiations includes documenting: a) the names,
addresses and telephone numbers of DBEs that were contacted; b) a
description of the information that was provided to DBEs regarding the
plans and specifications; and c) detailed explanation for not utilizing
individual DBEs on the project;

6. Whether the bidder/offeror solely relied on price in determining whether
to use a DBE. The fact that there may be additional or higher costs
associated with finding and utilizing DBEs are not, by itself, sufficient
reasons for a bidder’s/offeror’s refusal to utilize a DBE, or the failure to
meet the DBE goal, provided that such additional costs are not
unreasonable. Also, the ability or desire of a bidder/offeror to perform a
portion of the work with its own forces, that could have been undertaken
by an available DBE, does not relieve the bidder/offeror of the
responsibility to make good faith efforts to meet the DBE goal, and to
make available and solicit DBE participation in other areas of the project
to meet the DBE goal;

7. Whether the bidder/offeror rejected DBEs as being unqualified without
sound reasons based on a thorough investigation of their capabilities. The
DBEs standing within the industry, membership in specific groups,
organizations or associations, and political or social affiliation are not
legitimate basis for the rejection or non-solicitation of bids from particular
DBEs;

8. Whether the bidder/offeror made efforts to assist interested DBEs in
obtaining bonding, lines of credit, or insurance;

9. Whether the bidder/offeror made efforts to assist interested DBEs in
obtaining necessary equipment, supplies, materials or related assistance or
services;

10. Whether the bidder/offeror effectively used the services of available
minority/women community organizations, minority/women business
groups, contractors’ groups, and local, state and federal minority/women
business assistance offices or other organizations to provide assistance in
recruitment and placement of DBEs;

11. Whether the bidder/offeror, who selects a non-DBE over a DBE
subcontractor, has quotes of each DBE and non-DBE subcontractor
submitted to the bidder for work on the contract; and for each DBE that
was contacted but not utilized by the bidder/offeror for a contract, the
bidder/offeror has a detailed written explanation for each DBE detailing
the reasons for the bidder's/offeror's failure or inability to utilize, or to
allow the DBE to participate in the contract; and

12. Whether other bidders/offerors met the goal and whether the apparent
successful bidder/offeror could have met the goal with additional efforts.
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The Department may determine that an apparent successful bidder/offeror
who fell short of meeting the goal, made good faith efforts when it met or
exceeded the average DBE participation obtained by other
bidders/offerors.

IX. ADMINISTRATIVE RECONSIDERATION.

If it is determined by the Department that the apparent successful bidder/offeror has
failed to meet the provisions of 49 CFR Section 26.53(a), the bidder/offeror may
submit a request for administrative reconsideration. If under the provisions of 49
CFR, Section 26.53(d), it is determined by the Department that the apparent
successful bidder/offeror has failed to meet the provisions of this subsection, the
bidder/offeror may submit a written request for administrative reconsideration.

A. Within five (5) working days of being informed in writing by the Department that
the bidder/offeror has not documented sufficient GFE, a bidder/offeror may
request administrative reconsideration. Bidders/offerors should make this request
in writing to the following official:

Director of Transportation
Hawaii Department of Transportation
869 Punchbowl Street, Room 509
Honolulu, Hawaii 96813

B. The reconsideration official, or his or her designee (referred to as
“reconsideration official”), shall not have played any role in the original
determination that the bidder/offeror failed to meet the goal or make adequate
good faith efforts to do so.

C. As part of this reconsideration, the bidder/offeror will have the opportunity to
provide written documentation or argument concerning the issue of whether it met
the goal or made adequate GFE to do so. The bidder/offeror will have the
opportunity to meet in person with the reconsideration official to discuss the issue
of whether it met the goal or made adequate GFE to do so.

D. In an administrative reconsideration, the reconsideration official will review all
previously submitted documents, oral and written arguments, and other evidence
presented in the reconsideration, in making the decision.

E. The Department shall inform the bidder/offeror of the decision within thirty (30)
days of the proceeding. The decision will state the Department’s findings, and
explain the basis of those findings, with respect to whether or not the
bidder/offeror met the contract goal, or whether or not the bidder/offeror made
adequate GFE to achieve the contract goal.

F. The reconsideration decision is not administratively appealable to USDOT but is
appealable under HRS 103D-709.
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X. AWARD OF CONTRACT

A. In a sealed bid procurement, the Department reserves the right to reject any or all
bids. The award of contract, if it is awarded, will be to the lowest responsive and
responsible bidder who meets or exceeds the DBE project goal, or who makes
good faith efforts to meet or exceed the DBE project goal, as determined by the
Department.

B. If the lowest responsible bidder does not meet the DBE project goal and does not
demonstrate to the satisfaction of the Department that it made good faith efforts to
meet the DBE project goal, such bid shall be rejected as non-responsive. The
Department will then consider the next lowest responsive and responsible bidder
for award in accordance with paragraph A above.

XI. REPLACEMENT OF A DBE ON A PROJECT WITH A CONTRACT GOAL

Under this contract, the prime contractor shall utilize the specific DBE listed to
perform the work and supply the materials for which each is listed unless the
contractor obtains written consent from the Department to replace a DBE. If the
Department’s consent is not provided, the contractor shall not be entitled to any
payment for work or material unless it is performed or supplied by the listed DBE.
The Department reserves the right to request copies of all DBE subcontracts.

The Department will require a contractor to make good faith efforts to replace a DBE
that is terminated or has otherwise failed to complete its work on a contract with
another certified DBE, to the extent needed to meet the contract goal. A prime
contractor’s inability to find a replacement DBE at the original price is not sufficient
to demonstrate that good faith efforts have been made to replace the original DBE.
The fact that the contractor has the ability and/or desire to perform the contract work
with its own forces does not relieve the contractor of the obligation to make good
faith efforts to find a replacement DBE, and it is not a sound basis for rejecting a
prospective replacement DBE's reasonable quote.

The Department will require the prime contractor to promptly provide written notice
to the project manager of the DBE's inability or unwillingness to perform and provide
reasonable documentation.

The written notice by the contractor must include the following:

1. The date the contractor determined the certified DBE to be unwilling, unable
or ineligible to perform work on the contract;

2. The projected date that the contractor shall require a substitution or
replacement DBE to commence work if consent is granted by the Department;

3. Documentation of facts that describe and cite specific actions or inactions on
the part of the affected DBE that led to the contractor’s conclusion that the
DBE is unwilling, unable, or ineligible to perform work on the contract;



13
FED

5.13.21

4. A brief statement of the affected DBE’s capacity and ability or inability to
perform the work as determined by the contractor;

5. Documentation of contractor’s good faith efforts to enable affected DBE to
perform the work;

6. The current percentage of work completed on each bid item by the affected
DBE;

7. The total dollar amount currently paid per bid item for work performed by the
affected DBE;

8. The total dollar amount per bid item remaining to be paid to the DBE for work
completed but for which the DBE has not received payment, and with which
the contractor has no dispute; and

9. The total dollar amount per bid item remaining to be paid to the DBE for work
completed, for which the DBE has not received payment, and with which the
contractor and DBE have a dispute.

The prime contractor shall send a copy of the written notice to replace a certified
DBE on a contract to the affected DBE. The affected DBE may submit a written
response within five (5) calendar days to the Department to explain its position on its
performance on the committed work. The Department shall consider both the prime
contractor’s request and DBE’s stated position before approving the termination or
substitution request, or determining if any action shall be taken against the contractor.

There shall be no substitution or termination of a DBE subcontractor at any time
without the prior written consent of the Department. The Department will provide
written consent only if the contractor has good cause, as determined by the
Department, to terminate the DBE. Good cause may include, but is not limited to the
following circumstances:

1. The DBE subcontractor fails or refuses to execute a written contract;

2. The listed DBE subcontractor fails or refuses to perform the work of its
subcontract in a way consistent with normal industry standards;

3. The listed DBE subcontractor fails or refuses to meet the prime contractor's
reasonable, nondiscriminatory bond requirements;

4. The listed DBE subcontractor becomes bankrupt, insolvent, or exhibits credit
unworthiness;

5. The listed DBE subcontractor is ineligible to work on public works projects
because of suspension and debarment proceedings pursuant to 2 CFR Parts
180, 215 and 1200 or applicable state law;

6. The Department has determined that the listed DBE subcontractor is not a
responsible contractor;

7. The listed DBE subcontractor voluntarily withdraws from the project and
provides to the Department written notice of its withdrawal;

8. The listed DBE is ineligible to receive DBE credit for the type of work
required; and
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9. A DBE owner dies or becomes disabled with the result that the listed DBE
contractor is unable to complete its work on the contract.

Upon approval from the Department to replace a DBE, the contractor’s good faith
efforts shall be documented and submitted to the Department within seven (7)
calendar days. This time period may be extended for another seven (7) calendar days
upon request by the prime contractor.

If a DBE subcontractor is unable to perform work under the contract, and is to be
replaced, the contractor’s failure to obtain a substitute certified DBE or to make good
faith effort to obtain such a substitute DBE subcontractor to perform said work, may
constitute a breach of this contract for which the Department may terminate the
contract or pursue such remedy as deemed appropriate by the Department.

XII. CONTRACT COMPLIANCE

This contract is subject to contract compliance tracking, and the prime contractor and
all subcontractors are required to report payments electronically in the HDOT online
Certification and Contract Compliance Management System (hereafter referred to as
“online tracking system”). The prime contractor and all subcontractors are
responsible for responding by any noted response date or due date to any instructions
or request for information, and to check the online tracking system on a regular basis
to manage contact information and contract records.

The prime contractor is responsible for ensuring all subcontractors have completed all
requested items and that their contact information is accurate and up-to-date. HDOT
may require additional information related to the contract to be provided
electronically through the online tracking system at any time before, during, or after
contract award. Information related to contractor access of the online tracking system
will be provided to designated point of contact with each contractor upon award of
the contract. The online tracking system is web-based and can be accessed at the
following Internet address: https://hdot.dbesystem.com/.

XIII. PAYMENT

A. The Department will make an estimate in writing each month based on the items
of work performed and materials incorporated in the work and the value therefore
at the unit prices or lump sum prices set forth in the contract. All progress
estimates and payments will be approximate only and shall be subject to
correction at any time prior to or in the final estimate and payment. The
Department will not withhold any amount from any payment to the contractor,
including retainage.

B. The contractor shall pay all subcontractors within ten (10) calendar days after
receipt of any progress payments from the Department. This clause applies to
both DBE and non-DBE subcontractors, and all tiers of subcontracts.
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C. The Contractor will verify that payment or retainage has been released to the
subcontractors or its suppliers within the specified time through entries in the
Department’s online tracking system during the corresponding monthly audits.
Prompt payment will be monitored and enforced through the Contractor’s
reporting of payments to its subcontractors and suppliers in the online tracking
system.

Subcontractors, including lower tier subcontractors and/or suppliers will confirm
the timeliness and the payment amounts received utilizing the online tracking
system. Discrepancies will be investigated by the DBE Program Office and the
project engineer. Payments to the subcontractors, including lower tier
subcontractors, and including retainage released after the subcontractor or lower
tier subcontractor’s work has been completed to the Department’s satisfaction,
will be reported by the Contactor or the subcontractor.

D. When any subcontractor has satisfactorily completed its work as specified in the
subcontract, and there are no bona fide disputes, the contractor shall make prompt
and full payment to the subcontractor of all monies due, including retainage,
within ten (10) calendar days after the subcontractor’s work is satisfactorily
completed. A subcontractor’s work is satisfactorily completed when all the tasks
called for in the subcontract have been accomplished and documented, as required
by the Department. The contractor must obtain the prior written approval from
the Department before it can continue to withhold retainage from any
subcontractor who has completed its portion of the work. This clause applies to
both DBE and non-DBE subcontractors, and all tiers of subcontracts.

XIV. RECORDS

The contractor shall maintain and keep all records necessary for the Department to
determine compliance with the contractor’s DBE obligations. The records shall be
available at reasonable times and places for inspection by the Department and
appropriate Federal agencies. The records to be kept by the contractor shall include:

1. The names, race/ethnicity, gender, address, phone number, and contact person
of all DBE and non-DBE consultants, subcontractors, manufacturers,
suppliers, truckers and vendors identified as DBEs (for vendor to identify
whether it is a supplier or manufacturer);

2. The nature of work of each DBE and non-DBE consultant, subcontractor,
manufacturer, supplier, trucker and vendor;

3. The dollar amount contracted with each DBE and non-DBE consultant,
subcontractor, manufacturer, supplier, trucker and vendor; and

4. Cumulative dollar amount of all change orders to the subcontract.
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XV. FAILURE TO COMPLY WITH DBE REQUIREMENTS

The contractor shall carry out applicable requirements of 49 CFR Part 26 in
the award and administration of USDOT assisted contracts. All contractors,
subcontractors, manufacturers and suppliers are hereby advised that failure
to carry out all DBE requirements specified herein shall constitute a material
breach of contract that may result in termination of the contract or such other
remedy as deemed appropriate by the Department including but not limited
to; 1) withholding monthly progress payments; 2) assessing sanctions; 3)
liquidated damages; and/or 4) disqualifying the contractor from future
bidding as non-responsible.



101.02

NH-H201(006)
101-1a 5/6/2021

Amend Section 101 - TERMS, ABBREVIATIONS, AND DEFINITIONS to read as1
follows:2

3
“DIVISION 100 - GENERAL PROVISIONS4

5
6

SECTION 101 - TERMS, ABBREVIATIONS, AND DEFINITIONS7
8

101.01 Meaning of Terms. The specifications are generally written in the9
imperative mood. In sentences using the imperative mood, the subject, “the10
Contractor shall”, is implied. In the material specifications, the subject may also11
be the supplier, fabricator, or manufacturer supplying material, products, or12
equipment for use on the project. The word “will” generally pertains to decisions13
or actions of the State.14

15
When a publication is specified, it refers to the most recent date of issue,16

including interim publications, before the bid opening date for the project, unless a17
specific date or year of issue is provided.18

19
101.02 Abbreviations. Meanings of abbreviations used in the specifications,20
on the plans, or in other contract documents are as follows:21

22
AAN American Association of Nurserymen23

24
AASHTO American Association of State Highway and25

Transportation Officials26
27

ACI American Concrete Institute28
29

ADA Americans with Disabilities Act30
31

ADAAG Americans with Disabilities Act Accessibility Guidelines32
33

AGC Associated General Contractors of America34
35

AIA American Institute of Architects36
37

AISC American Institute of Steel Construction38
39

AISI American Iron and Steel Institute40
41

ANSI American National Standards Institute42
43

APA American Plywood Association44
45
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ARA American Railway Association46
47

AREA American Railway Engineering Association48
49

ASA American Standards Association50
51

ASCE American Society of Civil Engineers52
53

ASLA American Society of Landscape Architects54
55

ASTM American Society for Testing and Materials56
57

AWG American Wire Gauge58
59

AWPA American Wood Preserver's Association60
61

AWS American Welding Society62
63

AWWA American Water Works Association64
65

BMP Best Management Practice66
67

CCO Contract Change Order68
69

CFR Code of Federal Regulations70
71

CRSI Concrete Reinforcing Steel Institute72
73

DCAB Disability and Communication Access Board, Department of74
Health, State of Hawaii75

76
DOTAX Department of Taxation, State of Hawaii77

78
EPA U.S. Environmental Protection Agency79

80
FHWA Federal Highway Administration,81

U.S. Department of Transportation82
83

FSS Federal Specifications and Standards,84
General Services Administration, U.S. Department of Defense85

86
HAR Hawaii Administrative Rules87

88
HDOT Department of Transportation, State of Hawaii89

90
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HIOSH Occupational Safety and Health, Department of Labor and91
Industrial Relations, State of Hawaii92

93
HMA Hot Mix Asphalt94

95
HRS Hawaii Revised Statutes96

97
ICEA Insulated Cable Engineers Association (formerly IPCEA)98

99
IMSA International Municipal Signal Association100

101
IRS Internal Revenue Service102

103
ITE Institute of Transportation Engineers104

105
MUTCD Manual on Uniform Traffic Control Devices for Streets and106

Highways, FHWA, U.S. Department of Transportation107
108

NCHRP National Cooperative Highway Research Program109
110

NEC National Electric Code111
112

NEMA National Electrical Manufacturers Association113
114

NFPA National Forest Products Association115
116

NPDES National Pollutant Discharge Elimination System117
118

OSHA Occupational Safety and Health Administration/Act,119
U.S. Department of Labor120

121
SAE Society of Automotive Engineers122

123
SI International Systems of Units124

125
UFAS Uniform Federal Accessibility Standards126

127
UL Underwriter's Laboratory128

129
USGS U.S. Geological Survey130

131
VECP Value Engineering Cost Proposal132
101.02133

134
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101.03 Definitions. Whenever the following words, terms, or pronouns are135
used in the contract documents, unless otherwise prescribed therein and without136
regards to the use or omission of uppercase letters, the intent and meaning shall137
be interpreted as follows:138

139
Addendum (plural - Addenda) - A written or graphic document, including140
drawings and specifications, issued by the Director during the bidding period. This141
document modifies or interprets the bidding documents by additions, deletions,142
clarifications or corrections.143

144
Addition (to the contract sum) - Amount added to the contract sum by change145
order.146

147
Advertisement - A public announcement inviting bids for work to be performed or148
materials to be furnished.149

150
Amendment - A written document issued to amend the existing contract between151
the State and Contractor and properly executed by the Contractor and Director.152

153
Award - Written notification to the bidder that the bidder has been awarded a154
contract.155

156
Bad Weather Day (or Unworkable Day) - A day when weather or other conditions157
prevent a minimum of four hours of work with the Contractor’s normal work force158
on critical path activities at the site.159

160
Bag - 94 pounds of cement.161

162
Barrel - 376 pounds of cement.163

164
Base Course - The layer or layers of specified material or selected material of a165
designed thickness placed on a subbase or subgrade to support a surface course.166

167
Basement Material - The material in excavation or embankments underlying the168
lowest layer of subbase, base, pavement, surfacing or other specified layer.169

170
Bid - See Proposal.171

172
Bidder - An individual, partnership, corporation, joint venture or other legal entity173
submitting, directly or through a duly authorized representative or agent, a174
proposal for the work or construction contemplated.175

176
Bidding Documents (or Solicitation Documents) - The published solicitation177
notice, bid requirements, bid forms and the proposed contract documents including178
all addenda and clarifications issued prior to receipt of the bid.179

180
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Bid Security - The security furnished by the bidder from which the State may181
recover its damages in the event the bidder breaches its promise to enter into a182
contract with the State, or fails to execute the required bonds covering the work183
contemplated, if its proposal is accepted.184

185
Blue Book - EquipmentWatch Cost Recovery (formerly known as186
EquipmentWatch Rental Rate Blue Book), available from EquipmentWatch, a187
division of Penton, Inc.188

189
Calendar Day - See Day.190

191
Change Order (or Contract Change Order) - A written order signed by the192
Engineer issued with or without the consent of the Contractor directing changes in193
the work, contract time or contract price. The purposes of a change order include,194
but are not limited to (1) establishing a price or time adjustment for changes in the195
work; (2) establishing full payment for direct, indirect, and consequential costs,196
including costs of delay; (3) establishing price adjustment or time adjustment for197
work covered and affected by one or more field orders; or (4) settling Contractor’s198
claims for direct, indirect, and consequential costs, or for additional contract time,199
in whole or in part.200

201
Completion - See Substantial Completion and Final Completion.202

203
Completion Date - The date specified by the contract for the completion of all204
work on the project or of a designated portion of the project.205

206
Comptroller - the Comptroller of the State of Hawaii, Department of Accounting207
and General Services.208

209
Contract - The written agreement between the Contractor and the State, by which210
the Contractor shall provide all labor, equipment, and materials and perform the211
specified work within the contract time stipulated, and by which the State of Hawaii212
is obligated to compensate the Contractor at the prices set forth in the contract213
documents.214

215
Contract Certification Date - The Date on which the Deputy Comptroller for the216
State of Hawaii (or authorized representative) signs the Contract Certification.217

218
Contract Completion Date - The calendar day on which all work on the project,219
required by the contract, must be completed. See CONTRACT TIME.220

221
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Contract Documents - The contract, solicitation, addenda, notice to bidders,222
Contractor’s bid proposal (including wage schedule, list of subcontractors and223
other documentations accompanying the bid), notice to proceed, bonds, general224
provisions, special provisions, specifications, drawings, all modifications, all written225
amendments, change orders, field orders, orders for minor changes in the work,226
the Engineer’s written interpretations and clarifications issued on or after the227
effective date of the contract.228

229
Contract Item (Pay Item) - A specific unit of work for which there is a price in the230
contract.231

232
Contract Modification (Modification) - A change order that is mutually agreed to233
and signed by the parties to the contract.234

235
Contract Price - The amount designated on the face of the contract for the236
performance of work.237

238
Contract Time (or Contract Duration) - The number of calendar or working days239
provided for completion of the contract, inclusive of authorized time extensions.240
Contract time shall commence on the Start Work Date and end on the Substantial241
Completion Date. If in lieu of providing a number of calendar or working days, the242
contract requires completion by a certain date, the work shall be completed by that243
date.244

245
Contracting Officer - See Engineer.246

247
Contractor - Any individual, partnership, firm, corporation, joint venture, or other248
legal entity undertaking the execution of the work under the terms of the contract249
with the State.250

251
Critical Path - Longest logical sequence of activities that must be completed on252
schedule for the entire project to be completed on schedule.253

254
Day - Any day shown on the calendar, beginning at midnight and proceeding up255
to, but not including, midnight the following day. If no designation of calendar or256
working day is made, "day" shall mean calendar day.257

258
Department - The Department of Transportation of the State of Hawaii259
(abbreviated HDOT).260

261
Director - The Director of the HDOT acting directly or through duly authorized262
representatives.263

264
Plans (or Drawings) - The contract drawings in graphic or pictorial form including265
the notes, tables and other notations thereon indicating the design, location,266
character, dimensions, and details of the work.267
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268
Engineer - The Highway Administrator, Highways Division, HDOT, or the269
authorized person delegated to act on the Administrator’s behalf.270

271
Equipment - All machinery, tools, and apparatus needed to complete the contract.272

273
Field Order - A written order issued by the Engineer or the Engineer’s authorized274
representative to the Contractor requiring a change or changes to the contract275
work. A field order may (1) establish a price adjustment or time adjustment; or (2)276
may declare that no adjustment will be made to contract price or contract time; or277
(3) may request the Contractor to submit a proposal for an adjustment to the278
contract price or contract time.279

280
Final Acceptance - The Status of the project when the Engineer finds that the281
Contractor has satisfactorily completed all contract work in compliance with the282
contract including all plant establishment requirements, and all the materials have283
been accepted by the State.284

285
Final Completion - The date set by the Director that all work required by the286
contract has been completed in full compliance with the contract documents.287

288
Final Inspection - Inspection where all contract items (with the exception of289
Planting Period and Plant Establishment Period) are accepted by the Engineer.290
Substantial Completion will be issued by the Engineer based on the satisfactory291
results of the Final Inspection.292

293
Float - The amount of time between when an activity can start and when an activity294
must start, i.e., the time available to complete non-critical activities required for the295
performance of the work without affecting the critical path.296

297
Guarantee - Legally enforceable assurance of the duration of satisfactory298
performance of quality of a product or work.299

300
Hawaii Administrative Rules - Rules adopted by the State in accordance with301
Chapter 91 of the Hawaii Revised Statutes, as amended.302

303
Highway (Street, Road, or Roadway) - A public way within a right-of-way304
designed, intended, and set aside for use by vehicles, bicyclists, or pedestrians.305

306
Highways Division - The Highways Division of the Hawaii Department of307
Transportation constituted under the laws of Hawaii for the administration of308
highway work.309

310
Holidays - The days of each year which are set apart and established as State311
holidays pursuant to Chapter 8 of the Hawaii Revised Statutes, as amended.312

313
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Inspector - The Engineer's authorized representative assigned to make detailed314
inspections of contract performance, prescribed work, and materials supplied.315

316
Laboratory - The testing laboratory of the Highways Division or other testing317
laboratories that may be designated by the Engineer.318

319
Laws - All Federal, State, and local laws, executive orders and regulations having320
the force of law.321

322
Leveling Course - An aggregate mixture course of variable thickness used to323
restore horizontal and vertical uniformity to existing pavements or shoulders.324

325
Liquidated Damages - The amount prescribed in Subsection 108.08 - Liquidated326
Damages for Failure to Complete the Work or Portions of the Work on Time, to be327
paid to the State or to be deducted from any payments payable to or, which may328
become payable to the Contractor.329

330
Lump Sum (LS) - When used as a payment method means complete payment331
for the item of work described in the contract documents.332

333
Material - Any natural or manmade substance or item specified in the contract to334
be incorporated in the work.335

336
Notice to Bidders - The advertisement for proposals for all work or materials on337
which bids are required. Such advertisement will indicate the location of the work338
to be done or the character of the material to be furnished and the time and place339
for the opening of proposals.340

341
Notice to Proceed - Written notice from the Engineer to the Contractor identifying342
the date on which the Contractor is to begin procuring materials and required343
permits and adjusting work forces, equipment, schedules, etc. prior to beginning344
physical work.345

346
Pavement - The uppermost layer of material placed on the traveled way or347
shoulders or both. Pavement and surfacing may be interchangeable.348

349
Pavement Structure - The combination of subbase, base, pavement, surfacing or350
other specified layer of a roadway constructed on a subgrade to support the traffic351
load.352

353
Payment Bond - The security executed by the Contractor and surety or sureties354
furnished to the Department to guarantee payment by the Contractor to laborers,355
material suppliers and subcontractors in accordance with the terms of the contract.356

357
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Physical Work - Physical construction activities on the project site or at358
appurtenant facilities including staging areas. It includes; (i) building or installing359
any structures or facilities including, but not limited to sign erection; BMP360
installation; field office site grading and building; (ii) removal, adjustment, or361
demolition of physical obstructions on site; (iii) any ground breaking activities; and362
(iv) any utility work. It does not include pre-construction environmental testing363
(such as water quality baseline measurements) that may be required as part of364
contract.365

366
Pre-Final Inspection - Inspection scheduled when Contractor notifies Engineer367
that all physical work on the project, with the exception of planting period and plant368
establishment period, has been completed. Notice from Contractor of substantial369
completion will suspend contract time until Contractor receives punchlist from370
Engineer.371

372
Profile Grade - The elevation or gradient of a vertical plane intersecting the top373
surface of the proposed pavement.374

375
Project Acceptance Date - The calendar day on which the Engineer accepts the376
project as completed. See Final Completion.377

378
Proposal (Bid) - The executed document submitted by a Bidder in response to a379
solicitation request, to perform the work required by the proposed contract380
documents, for the price quoted and within the time allotted.381

382
Public Traffic - Vehicular or pedestrian movement on a public way.383

384
Punchlist - A list compiled by the Engineer specifying work yet to be completed or385
corrected by the Contractor in order to substantially complete the contract.386

387
Questionnaire - The specified forms on which the bidder shall furnish required388
information as to its ability to perform and finance the work.389

390
Request for Change Proposal - A written notice from the Engineer to the391
Contractor requesting that the Contractor provide a price and/or time proposal for392
contemplated changes preparatory to the issuance of a field order or change order.393

394
Right-of-Way - Land, property, or property interests acquired by a government395
agency for, or devoted to transportation purposes.396

397
Roadbed - The graded portion of a highway within top and side slopes, prepared398
as a foundation for the pavement structure and shoulders.399

400
Roadside - The area between the outside edges of the shoulders and the right-of-401
way boundaries. Unpaved median areas between inside shoulders of divided402
highways and infield areas of interchanges are included.403
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Section and Subsection - Section or subsection shall be understood to refer to404
these specifications unless otherwise specified.405

406
Shop Drawings - All drawings, diagrams, illustrations, schedules and other data407
or information which are specifically prepared or assembled by or for the408
Contractor and submitted by the Contractor to illustrate some portion of the work.409

410
Shoulder - The portion of the roadway next to the traveled way for:411
accommodation of stopped vehicles, placement of underground facilities,412
emergency use, and lateral support of base and surface courses.413

414
Sidewalk - That portion of the roadway primarily constructed for use by415
pedestrians.416

417
Solicitation - An invitation to bid or request for proposals or any other document418
issued by the Department to solicit bids or offers to perform a contract. The419
solicitation may indicate the time and place to receive the bids or offers and the420
location, nature and character of the work, construction or materials to be provided.421

422
Specifications - Compilation of provisions and requirements to perform423
prescribed work.424

425
(A) Standard Specifications. Specifications by the State intended for426
general application and repetitive use.427

428
(B) Special Provisions. Revisions and additions to the standard429
specifications applicable to an individual project.430

431
Standard Plans - Drawings provided by the State for specific items of work432
approved for repetitive use.433

434
State - The State of Hawaii, its Departments and agencies, acting through its435
authorized representative(s).436

437
State Waters – All waters, fresh, brackish, or salt, around and within the State,438
including, but not limited to, coastal waters, streams, rivers, drainage ditches,439
ponds, reservoirs, canals, ground waters, and lakes; provided that drainage440
ditches, ponds, and reservoirs required as a part of a water pollution control system441
are excluded.442

443
Start Work Date - Date on which Contractor begins physical work on the contract.444
This date shall also be the beginning of Contract Time.445

446
Structures - Bridges, culverts, catch basins, drop inlets, retaining walls, cribbing,447
manholes, endwalls, buildings, sewers, service pipes, underdrains, foundation448
drains, and other such features that may be encountered in the work.449

450
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Subbase - A layer of specified material of specified thickness between the451
subgrade and a base.452

453
Subcontract - Any written agreement between the Contractor and its454
subcontractors which contains the conditions under which the subcontractor is to455
perform a portion of the work for the Contractor.456

457
Subcontractor - An individual, partnership, firm, corporation, joint venture or other458
legal entity, as licensed or required to be licensed under Chapter 444, Hawaii459
Revised Statutes, as amended, which enters into an agreement with the460
Contractor to perform a portion of the work.461

462
Subgrade - The top surface of completed earthwork on which subbase, base,463
surfacing, pavement, or a course of other material is to be placed.464

465
Substantial Completion - The Status of the project when the Contractor has466
completed the work, except for the planting period and plant establishment period,467
and each of the following requirements are met:468

469
(1) All traffic lanes (including shoulders, ramps, sidewalks and bike470

paths) are in their final configuration as designed and the final471
wearing surface has been installed;472

473
(2) All operational and safety devices have been installed in accordance474

with the contract documents including guardrails, end treatments,475
traffic barriers, required signs and pavement markings, drainage,476
parapet, and bridge and pavement structures;477

478
(3) All required illumination and lighting for normal and safe use and479

operation is installed and functional in accordance with the contract480
documents;481

482
(4) All utilities and services are connected and working;483

484
(5) The need for temporary traffic controls or lane closures at any time485

has ceased, except for lane closures required for routine486
maintenance;487

488
(6) The building, structure, improvement or facility can be used for its489

intended purpose.490
491

Substantial Completion Date - The date the Substantial Completion is granted492
by the Engineer in Writing and Contract Time stops.493

494
Superintendent - The employee of the Contractor who is responsible for all the495
work and is a Contractor’s agent for communications to and from the State.496

497
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Surety - The qualified individual, firm or corporation other than the Contractor,498
which executes a bond with and for the Contractor to insure its acceptable499
performance of the contract.500

501
Surfacing - The uppermost layer of material placed on the traveled way or502
shoulders. This term is used interchangeably with pavement.503

504
Traveled Way - The portion of the roadway for the movement of vehicles,505
exclusive of shoulders.506

507
Unsuitable Material - Materials that contain organic matter, muck, humus, peat,508
sticks, debris, chemicals, toxic matter, or other deleterious materials not suitable509
for use in earthwork.510

511
Utility - A line, facility, or system for producing, transmitting, or distributing512
communications, power, electricity, heat, gas, oil, water, steam, waste, or storm513
water.514

515
Utility Owner - The entity, whether private or owned by a State, Federal, or County516
governmental body, that has the power and responsibility to grant approval for, or517
undertake construction work involving a particular utility.518

519
Water Pollutant - Dredged spoil, solid refuse, incinerator residue, sewage,520
garbage, sewage sludge, munitions, chemical waste, biological materials,521
radioactive materials, heat, wrecked or discarded equipment, rock, sand, soil,522
sediment, cellar dirt and industrial, municipal, and agricultural waste.523

524
Water Pollution - (1) Such contamination or other alteration of the physical,525
chemical, or biological properties of any state waters, including change in526
temperature, taste, color, turbidity, or odor of the waters, or (2) Such discharge of527
any liquid, gaseous, solid, radioactive, or other substances into any state waters,528
as will or is likely to create a nuisance or render such waters unreasonably harmful,529
detrimental, or injurious to public health, safety, or welfare, including harm,530
detriment, or injury to public water supplies, fish and aquatic life and wildlife,531
recreational purposes and agricultural and industrial research and scientific uses532
of such waters or as will or is likely to violate any water quality standards, effluent533
standards, treatment and pretreatment standards, or standards of performance for534
new sources adopted by the Department of Health.535

536
Work - The furnishing of all labor, material, equipment, and other incidentals537
necessary or convenient for the successful execution of all the duties and538
obligations imposed by the contract.539

540
Working Day - A calendar day in which a Contractor is capable of working four or541
more hours with its normal work force, exclusive of:542

543
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(1) Saturdays, Sundays, and recognized legal State holidays and such544
other days specified by the contract documents as non-working days,545

546
(2) Day in which the Engineer suspends work for four or more hours547
through no fault of the Contractor.”548

549
550
551
552

END OF SECTION 101553
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PROPOSAL TO THE

STATE OF HAWAII

DEPARTMENT OF TRANSPORTATION

PROJECT: Moanalua Freeway
Highway Lighting Improvements
Halawa to H-3 Overpass

PROJECT NO.: NH-H201(006)

COMPLETION TIME:
(Base Bid + Additive
Alternates #1 thru #2)

272 Working days from the date indicated in the Start
Work from the Department (Includes 80 working days for
Startup, Mobilization, Shop Drawing Submittals,
Planning, and Permitting). No night work allowed
between September 15 through December 15.

DBE PROJECT GOAL: 11.8%

DESIGN PROJECT MANAGER:

NAME: Steven Yoshida
ADDRESS: 601 Kamokila Boulevard, Room 602

Kapolei, Hawaii 96707
PHONE NO.: (808) 692-7679
FAX NO.: (808) 692-7690
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Director of Transportation
869 Punchbowl Street
Honolulu, Hawaii 96813

Dear Sir:

The undersigned bidder declares the following:

1. It has not, either directly or indirectly, entered into any agreement,
participated in any collusion, or otherwise taken any action in restraint of
free competitive bidding in connection with this proposal.

2. It has not been assisted or represented on this matter by any individual
who has, in a State capacity, been involved in the subject matter of this
contract within the past two years.

3. It has not and will not, either directly or indirectly offered or given a
gratuity (i.e., an entertainment or gift) to any State or County employee
to obtain a contract or favorable treatment under a contract.

4. It will not maintain for its employees any segregated facilities at any of its
establishments.

5. Does not and will not permit its employees to perform their services at
any location under its control, where segregated facilities are maintained.

The undersigned bidder further agrees to the following:

1. If this proposal is accepted, it shall execute a contract with the Department
to provide all necessary labor, machinery, tools, equipment, apparatus
and any other means of construction, to do all the work and to furnish all
the materials specified in the contract in the manner and within the time
therein prescribed in the contract, and that it shall accept in full payment
therefore the sum of the unit and/or lump sum prices as set forth in the
attached proposal schedule for the actual quantities of work performed
and materials furnished and furnish satisfactory security in accordance
with Section 103D-324, Hawaii Revised Statutes, within 10 days after the
award of the contract or within such time as the Director of Transportation
may allow after the undersigned has received the contract documents for
execution, and is fully aware that non-compliance with the
aforementioned terms will result in the forfeiture of the full amount of the
bid guarantee required under Section 103D-323, Hawaii Revised
Statutes.
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2. That the quantities given in the attached proposal schedule are
approximate only and are intended principally to serve as a guide in
determining and comparing the bids.

3. That the Department does not either expressly or by implication, agree that
the actual amount of work will correspond therewith, but reserves the right to
increase or decrease the amount of any class or portion of the work, or to omit
portions of the work, as may be deemed necessary or advisable by the
Director of Transportation, and that all increased or decreased quantities of
work shall be performed at the unit prices set forth in the attached proposal
schedule except as provided for in the specifications.

4. In case of a discrepancy between unit prices and the totals in said Proposal
Schedule, the unit prices shall prevail.

5. Unless amended by Special Provision, agrees to begin work within 10
working days after the date of notification to commence with the work, which
date is in the notice to proceed, and shall finish the entire project within the
time prescribed.

6. The Director of Transportation reserves the right to reject any or all bids and
to waive any defects when in the Director’s opinion such rejections or waiver
will be for the best interest of the public.

The bidder acknowledges receipt of and certifies that it has completely examined the
following listed items: Hawaii Standard Specifications for Road and Bridge
Construction, 2005, the Notice to Bidders, the Special Provisions, the Technical
Provisions, the Proposal, the Contract and Bond Forms, and the Project Plans.

In accordance with Section 103D-323, Hawaii Revised Statutes, this proposal is
accompanied with a bid security in the amount of 5% of the total amount bid, in the form
checked below. (Check applicable bid security submitted with bid.)

Surety Bid Bond (Use standard form),

Cash,

Cashier’s Check,

Certified Check, or

(Fill in other acceptable security.)
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The undersigned bidder acknowledges receipt of any addendum issued by the
Department by recording in the space below the date of receipt.

Addendum No. 1 Addendum No. 3

Addendum No. 2 Addendum No. 4

In accordance with Section 103D-302, Hawaii Revised Statutes, the undersigned
as bidder has listed the name of each person or firm, who will be engaged by the
bidder on the project as Joint Contractor or Subcontractor and the nature of work to
be done by each. The bidder must adequately and unambiguously disclose the
unique nature and scope of the work to be performed by each Joint Contractor or
Subcontractor. For each listed firm, the Bidder declares the respective firm is a Sub-
or Joint Contractor and subject to evaluation as a Sub- or Joint Contractor. It is
understood that failure to comply with the aforementioned requirements may be
cause for rejection of the bid submitted.

The undersigned bidder asserts that affirmative action has been taken to seek out
and consider Disadvantaged Business Enterprises (DBEs) for portions of the work
which can be subcontracted, and the affirmative actions of the bidder are fully
documented in its records and are available upon request by the Department. It is
also understood that it must meet or exceed the DBE contact goal listed on page P-
1 or demonstrate that it made good faith efforts to meet the DBE project goal. The
undersigned as bidder, agrees to utilize each participating DBE that it submitted to
meet the contract goal of __________% (percentage to be completed by bidder)
DBE participation if the contract is awarded to it, and shall maintain such DBE
participation during the construction of this project.
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SUBCONTRACTOR LISTING
(Attach additional sheets if necessary.)

NAME OF FIRM NATURE OF WORK

SUBCONTRACTOR:

1.

1a1.

2.

2a.

3.

3a.

4.

4a.

5.

5a.

6.

6a.

7.

7a.

NOTES:

The Name of Firm and Nature of Work shall be indicated for all listed firms. The Bidder must
adequately and unambiguously disclose the unique nature and scope of the work to be performed
by each Sub- or Joint Contractor.

For each listed firm, the Bidder declares the respective firm is a Sub- or Joint Contractor and subject
to evaluation as a Sub- or Joint Contractor.

1 Second tier subcontractors
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JOINT CONTRACTOR LISTING
(Attach additional sheets if necessary.)

NAME OF FIRM NATURE OF WORK

JOINT CONTRACTOR:

1.

1a1.

1.

2a.

2.

3a.

3.

4a.

4.

5a.

5.

6a.

6.

7a.

NOTES:

The Name of Firm and Nature of Work shall be indicated for all listed firms. The Bidder must
adequately and unambiguously disclose the unique nature and scope of the work to be performed
by each Sub- or Joint Contractor.

For each listed firm, the Bidder declares the respective firm is a Sub- or Joint Contractor and subject
to evaluation as a Sub- or Joint Contractor.

1 Second tier subcontractors
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Disadvantaged Business Enterprise (DBE)
Contract Goal Verification and Good Faith Efforts (GFE) Documentation

For Construction

Project #: County:

DBE Project Goal: Prime Contractor:

As required by the specifications “Disadvantaged Business Enterprise Requirements,” the dollar amount of each subcontract (both
DBE and non-DBE firms) for all subcontractors, manufacturers, suppliers, and trucking companies listed in the proposal is due five (5)
days after bid opening. Failure to provide required information shall be cause for bid/proposal rejection.

Calculation of the DBE contract goal for this project is the proportionate contract dollar value of work performed, materials, and
goods to be supplied by DBEs. This DBE contract goal is applicable to all the contract work performed for this project and is
calculated as follows:

1. DBE contract goal percentage = Contract Dollar Value of the work to be performed by DBE subcontractors and
manufacturers, plus 60% of the contract dollar value of DBE suppliers, divided by the sum of all contract items (sum of all
contract items is the total amount for comparison of bids less mobilization, force account items, and allowance items).

2. The Department shall adjust the bidder’s/offeror’s DBE contract goal to the amount of the project goal if it finds that the
bidder/offeror met the goal but erroneously calculated a lower percentage. If the amount the bidder/offeror submits as its
contract goal exceeds the project goal, the bidder/offeror shall be held to the higher goal.

Name of Subcontractor,
Supplier, Manufacturer, and
Trucking Company

DBE
(Y/N)

Bid Item Number and
Description

Approx.
Quantity/
Hours Unit

Unit
Price/
Rate Dollar Amount

A. Dollar amount of the work to be performed by DBE subcontractors, manufacturers, and trucking
companies, plus 60% of the dollar amount of DBE suppliers

B. Sum of all work items less mobilization, force account items, allowance items

A/B = DBE contract goal

NAME and SIGNATURE of AUTHORIZED REPRESENTATIVE of BIDDER: DATE:

________________________________________________________ ___________
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Summary of Good Faith Efforts (GFE)

As required by the specifications “Disadvantaged Business Enterprise Requirements,” if the DBE goal is not met, documentation of
GFE shall be submitted within five (5) calendar days of bid opening. The bidder is required to respond to the following questions and
describe efforts to obtain DBE participation. Each item will require an explanation. Copies of correspondence return receipts,
telephone logs, or other documentation will be required to support GFE. Attach additional sheets, if necessary. Based on responses
given, HDOT shall make a determination of the bidders’ GFE. Failure to provide required information shall be cause for
bid/proposal rejection.

1. Did you submit the required information at the time of bid opening (i.e. DBE name, address, NAICS code, description of work,
project name, and number)?

2. Explain your GFE if any, to solicit through all reasonable and available means (e.g. attendance at pre-bid meetings, advertising
and/or written notices) the interest of all certified DBEs who have the capability to perform part or all of the work to be
included under the contract.

a. Explain your GFE if any, to solicit the participation of potential DBEs as early in the procurement process as practicable.

b. Explain your GFE if any, to allow sufficient time for the DBEs to properly inquire about the project and respond to the
solicitation.

c. Explain your GFE if any, to take appropriate steps to follow up with interested DBEs in a timely manner to facilitate
participation by DBEs in this project.

3. Explain your GFE if any, to identify and break up portions of work that can be performed by DBEs in order to increase the
likelihood that a DBE will be able to participate, and that the DBE goal could be achieved (e.g. breaking out contract items into
economically feasible units to facilitate DBE participation even when you might otherwise prefer to self-perform these work
items).

4. Explain your GFE if any, to make available or provide interested DBEs with adequate information about the plans, specifications,
and requirements of the project in a timely manner, and assist them in responding to your solicitation.

5. Explain your GFE if any, to negotiate in good faith with interested DBEs. Evidence of such negotiations includes documenting: a)
the names, addresses and telephone numbers of DBEs that were contacted; b) a description of the information that was
provided to DBEs regarding the plans and specifications; and c) detailed explanation for not utilizing individual DBEs on the
project.

6. Did you solely rely on price in determining whether to use a DBE? If yes please explain. The fact that there may be additional or
higher costs associated with finding and utilizing DBEs are not, by themselves, sufficient reasons for your refusal to utilize a DBE
or failure to meet the DBE goal, provided that such additional costs are not unreasonable. Also, the ability or desire to perform
a portion of the work with your own forces, that could have been undertaken by an available DBE, does not relieve you of the
responsibility to make good faith efforts to meet the DBE goal, and to make available and solicit DBE participation in other areas
of the project to meet the DBE goal.

7. Did you reject DBEs as being unqualified without sound reasons based on a thorough investigation of their capabilities? If yes,
please explain. The DBEs standing within the industry, membership in specific groups, organizations or associates, and political
or social affiliation are not legitimate basis for the rejection or non-solicitation of bids from particular DBEs.
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8. Explain your GFE to assist interested DBEs in obtaining bonding, lines of credit, or insurance.

9. Explain your GFE if any, to assist interested DBEs in obtaining necessary equipment, supplies, materials or related assistance or
services.

10. If you selected a non-DBE over a DBE subcontractor, please provide the quotes of each DBE and non-DBE subcontractor
submitted to you for work on the contract; and for each DBE that was contacted but not utilized for a contract, provide a
detailed written explanation for each DBE detailing the reasons for not utilizing or allowing the DBE to participate in the
contract.

11. Explain your GFE if any, to effectively use the services of available minority/women community organizations, minority/women
business groups, contractors’ groups, and local, state and federal minority/women business assistance offices or other
organizations to provide assistance in recruitment and placement of DBEs.
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Disadvantaged Business Enterprise (DBE)
Contract Goal Verification and Good Faith Efforts (GFE)

Documentation
For Construction
INSTRUCTIONS

Project # Self-explanatory

County County where project is located

DBE Project Goal Indicate DBE goal listed in the proposal on P-1

Prime Contractor Name of prime contractor

Name of Subcontractor, Supplier, Manufacturer, and
Trucking Firm

Company name of subcontractor, supplier,
manufacturer, or trucking firm

DBE Y/N Y for yes and N for no

Bid Item Number and Description Pay item and description

Approx. Quantity/ Hours Self-explanatory

Unit Unit of measure

Unit Price/ Rate Self-explanatory

Dollar Amount Total dollar amount committed to subcontractor,
supplier, manufacturer, or trucking firm

A. Dollar amount of the work to be performed by DBE
subcontractors, manufacturers, and trucking firms,
plus 60% of the dollar amount of DBE suppliers

Total amount of DBE participation

B. Sum of all work items less mobilization, force
account items, allowance items

Total of work items minus mobilization, force accounts
and allowances

A/B = DBE contract goal Self-explanatory

Name and Signature of Authorized Representative of
Bidder

Self-explanatory

Date Date form is signed

Summary of Good Faith Efforts (GFE) Complete by answering each question in detail and
providing documentation to support your GFE
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Disadvantaged Business Enterprise (DBE) Confirmation and Commitment
Agreement

Trucking Company
This commitment is subject to the award and receipt of a signed contract from the Hawaii Department of Transportation (HDOT) for
the subject project. DBE’s must be certified by the bid opening date.

Project #: County:

NAICS CODE/DESCRIPTION OF WORK: SECONDARY NAICS CODE:

*All quantities and units should match the bid tab item whenever possible.
The prime contractor shall inform HDOT the dates when the trucking firm starts and completes all work under the subcontract.

Estimated Beginning Date (Month/Year): Estimated Completion Date (Month/Year):

TRUCKING
COMPANY:

Item No. Item Description Unit Unit Price /
Rate

Amount

$ $

$ $

$ $

TOTAL COMMITMENT AMOUNT $

1. Number of hours contracted or quantities to be hauled:
2. Number of fully operational trucks to be used: Tractor/trailers: Dump trucks:
3. Number of fully operational trucks owned by DBE: Dump trucks: Tractors/trailers:

4. If Owner Operators or additional trucking companies are to be used, answer the following and provide a copy of lease
agreement(s):

Name of Trucking Company DBE Y/N Dollar Amount of
Contract/Agreement

Number and Type of Trucks (specify)

$

$

The prime contractor certifies by signature on this agreement to utilize the DBE trucking company as listed on the agreement form.
If a DBE trucking company is unable to perform the work as listed on this agreement form, the prime contractor will follow the
substitution/replacement approval process as outlined in the contract DBE requirements. IMPORTANT! The signatures of the DBE,
prime contractor, and subcontractor (only if the DBE will be a second tier sub) confirms that all information on this Agreement is
true and correct. Parties should sign Agreement in the order in which they are listed.

DBE NAME: Name/Title (please print):

Address: Signature:

Phone: Fax:

Email: Date:

Prime Contractor: Name/Title (please print):

Address: Signature:

Phone: Fax:

Email: Date:

Subcontractor (only if the DBE will be a second tier sub): Name/Title (please print):

Address: Signature:

Phone: Fax:

Email: Date:

HDOT retains the information collected through this form. With few exceptions, you are entitled on request to be informed about
the information that we collect about you.
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Disadvantaged Business Enterprise (DBE) Confirmation and
Commitment Agreement

Trucking Company
INSTRUCTIONS

The purpose of this agreement is to secure the commitment of the bidder/offeror to utilize the listed DBE trucking
company, and the DBE’s confirmation that it will perform work for the bidder/offeror on this project. The
information on this form shall be provided by the DBE.

Project # Self-explanatory

County County where project is located

NAICS Code/Description of Work Primary North American Industry Classification System
code under which DBE is certified to perform and
description of work to be done

Secondary NAICS Code List other NAICS codes firm is certified to perform

Estimated Beginning Date (Month/Year) Date DBE shall begin work on the project

Estimated Completion Date (Month/Year) Date DBE’s work will be completed

Trucking Company Name of DBE trucking company

Item No. List pay item number

Item Description Description of item

Unit Unit of measure – e.g. weight or hours

Unit Price/Rate Cost per unit or hourly rate

Amount Total amount per pay item

Total Commitment Amount Sum of all pay items and total commitment of
bidder/offeror to DBE

Number of hours contracted or quantities to be
hauled

Approximate number of hours or tonnage to be
hauled

Number of fully operational trucks to be used: Total number of trucks to be used for the project

Tractor/Trailers Number of tractor trailers to be used

Dump Trucks Number of dump trucks to be used

Number of fully operational trucks owned by DBE Number of listed DBE’s trucks to be used on this
project

Name of Trucking Company If other trucking companies (DBE or non-DBE) are to
be leased, list name and information about type of
trucks in this section

Dollar Amount of Contract/Agreement Provide information about cost to lease trucks

Number of Dump Trucks, Tractor/Trailer Self-explanatory

DBE NAME DBE Company name

Name/Title Name and title of DBE’s representative

Address Self-explanatory

Phone Self-explanatory

Fax Self-explanatory

Email Self-explanatory

Signature Signature of DBE’s representative

Date Date agreement is signed

Prime Contractor Company name

Name/Title Name and title of prime contractor’s representative
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Address Self-explanatory

Phone Self-explanatory

Fax Self-explanatory

Email Self-explanatory

Signature Signature of prime contractor’s representative

Date Date agreement was signed

Subcontractor (only if the DBE will be a second tier
sub):

Name of subcontractor only if the listed DBE trucking
company will be performing work under this
subcontractor

Name/Title Name and title of the subcontractor’s representative

Address Self-explanatory

Phone Self-explanatory

Fax Self-explanatory

Email Self-explanatory

Signature Signature of subcontractor

Date Date agreement signed
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Disadvantaged Business Enterprise (DBE) Confirmation and Commitment
Agreement

Subcontractor, Manufacturer, or Supplier
This commitment is subject to the award and receipt of a signed contract from the Hawaii Department of Transportation (HDOT) for
the subject project. DBE’s must be certified by the bid opening date.

Project #: County:

NAICS CODE/DESCRIPTION OF WORK: SECONDARY NAICS CODE:

*All quantities and units should match the bid tab item whenever possible.
The prime contractor shall inform HDOT of the dates when the subcontractor starts and completes all work under the subcontract.

Estimated Beginning Date (Month/Year): Estimated Completion Date (Month/Year):

SUBCONTRACTOR: Item No. Item Approx.
Quantity

Unit Unit Price Amount

$ $

$ $

$ $

$ $

TOTAL COMMITMENT AMOUNT $

MANUFACTURER: Item No. Item Approx.
Quantity

Unit Unit Price Amount

$ $

$ $

TOTAL COMMITMENT AMOUNT $

SUPPLIER: Item No. Item Approx.
Quantity

Unit Unit Price Amount

$ $

$ $

TOTAL COMMITMENT AMOUNT $

The prime contractor certifies by signature on this agreement that subcontracts will be executed between the prime contractor and
the DBE subcontractors as listed on the agreement form. If a DBE subcontractor is unable to perform the work as listed on this
agreement form, the prime contractor will follow the substitution/replacement approval process as outlined in the contract DBE
requirements. IMPORTANT! The signatures of the DBE, prime contractor, and subcontractor (only if the DBE will be a second tier
sub) confirms that all information on this Agreement is true and correct. Parties should sign Agreement in the order in which
they are listed.

DBE NAME: Name/Title (please print):

Address: Signature:

Phone: Fax:

Email: Date:

Prime Contractor: Name/Title (please print):

Address: Signature:

Phone: Fax:

Email: Date:

Subcontractor (only if the DBE will be a second tier sub): Name/Title (please print):

Address: Signature:

Phone: Fax:

Email: Date:

HDOT retains the information collected through this form. With few exceptions, you are entitled on request to be informed about
the information that we collect about you.
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Disadvantaged Business Enterprise (DBE) Confirmation and
Commitment Agreement

Subcontractor, Manufacturer, or Supplier
INSTRUCTIONS

The purpose of this agreement is to secure the commitment of the bidder/offeror to utilize the listed DBE, and the
DBE’s confirmation that it will perform work for the bidder/offeror on this project. The information on this form
shall be provided by the DBE.

Project # Self-explanatory

County County where project is located

NAICS Code/Description of Work Primary North American Industry Classification System
code under which DBE is certified to perform and
description of work to be done

Secondary NAICS Code List other NAICS codes firm is certified to perform

Estimated Beginning Date (Month/Year) Date DBE shall begin work on the project

Estimated Completion Date (Month/Year) Date DBE’s work will be completed

Subcontractor Name of DBE subcontractor (company name)

Item No. List pay item number

Item Description of item

Approx. Quantity Self-explanatory

Unit List unit of measure

Unit Price Cost per unit

Amount Total amount per pay item

Total Commitment Amount Sum of all pay items and total commitment of
bidder/offeror to DBE

Manufacturer Name of DBE manufacturer

Supplier Name of DBE supplier (aka regular dealer)

DBE NAME DBE Company name

Name/Title Name and title of DBE’s representative

Address Self-explanatory

Phone Self-explanatory

Fax Self-explanatory

Email Self-explanatory

Signature Signature of DBE’s representative

Date Date agreement is signed

Prime Contractor Company name

Name/Title Name and title of prime contractor’s representative

Address Self-explanatory

Phone Self-explanatory

Fax Self-explanatory

Email Self-explanatory

Signature Signature of prime contractor’s representative

Date Date agreement was signed

Subcontractor (only if the DBE will be a second tier
sub):

Name of subcontractor only if the listed DBE will be
performing work under this subcontractor as a second
tier subcontractor/supplier/manufacturer
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Name/Title Name and title of the subcontractor that the listed
DBE will work under as a second tier
subcontractor/supplier/manufacturer

Address Self-explanatory

Phone Self-explanatory

Fax Self-explanatory

Email Self-explanatory

Signature Signature of subcontractor

Date Date agreement signed


