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July 8,2010 

Regulatory Branch POH-2009-003 12 

Emilio Barroga 
State of Hawaii Department of 
Transportation, Highways Division 

869 Punchbowl 
Honolulu, Hawaii 968 1 3 

Dear Mr. Barroga: 

We have received a letter submitted on your behalf by your consultant, PB Americas, Inc., 
dated May 26,201 0 requesting our review and comments on the draft Environmental Assessment 
(EA) for the Aiea Stream Erosion Control proposed in Aiea, County of Honolulu, Island of 
Oahu, Hawaii (TMK: (I) 9-9-042:027 and 059). The U.S. Army Corps of Engineers (Corps) has 
authority to regulate activities pursuant to Section 10 of the Rivers and Harbors Act of 1899 and 
Section 404 of the Clean Water Act. 

Your proposed project was reviewed pursuant to Section 10 of the Rivers and Harbors Act of 
1 899 (Section 10) and Section 404 of the Clean Water Act (Section 404). Section 10 requires 
that a Department of the Army (DA) permit be obtained for certain structures or work in or 
affecting navigable waters of the United States (U.S.), prior to conducting the work (33 U.S.C. 
403). Navigable waters of the U.S. are those waters subject to the ebb and flow of the tide 
shoreward to the mean kgh water mark, andlor other waters identified as navigable by.the 
Honolulu District. In addition, a Section 10 permit is required for structures or work outside this 
limit if they affect the course, capacity, or condition of the waterbody. Section 404 requires that 
a DA pennit be obtained for the placement or discharge of dredged and/or fill material into 
waters of the US., including wetlands, prior to conducting the work (33 U.S.C. 1344). The area 
of Corps jurisdiction under Section 404 extends to the Ordiqaw High Water Mark (OHWM) for 
waters other than the Pacific Ocean, and to the upland boundary of any adjacent wetlands. 
Section 404 also regulates discharges of dredged material indental to certain activities such as 
grading, mechanized landclearing, ditching or other excavation activity, and the installation of 
certain pile-supported structures. 

While we have determined that Aiea Stream at this loc4tion is considered a water of the 
U.S., we have also determined that it is not considered a naqigable water of the U.S.; therefore, 
the proposed work will not require a permit under Section 10. A review of the draft EA 
indicates that the project will involve the discharge of mateial waterward of the Iine on the shore 
reached by the OHWM of Aiea Stream. A pennit under ~edtion 404 will be required for the 
selected alternative. You will need to apply for and receive authorization from the Corps prior to 
starting such work. You may access our website http:!/ww\r).poh.usace.ar~~~v.mil!~~-~~~~- 
R. htrn to download copies of the DA pemit application materials that you will need to complete 
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i .and'subrkit to 6s in order to request authorization to perform any activities falling under the 
Corps' jurisdiction. Best Management Practices should be incorporated into the project to 
minimize any impacts to any waters of the U.S . 

?'his letter contains an approved JD for the property in question. If you object to this 
dotermination, you may request an Administrative Appeal under Corps regulations at 33 Code of 
Federal R,egulatiions (CFR) Part 33 1. We have enclosed a Notification ofAppea1 Process and 
Request For Appeal (NAPIRFA) form. If you request to appeal this determination you must 
submit a completsd RFA form to the Corps' Pacific Ocean Division office at following address: 

Thorn Lichte, Appeals Review Officer 
U.S. A m y  Corps of Engineers 
Pacific Ocean Division, ATTN: CEPOD-PDC 
Building 525 
Fort ShaRer, HI 96858-5440 

In order for an NAP/RFA to be accepted by tha Corps, tho Corps must dct:e~.minc that the 
RFA is complete, that i t  meets the criteria for tipped under 3'3 CFR. Part 33 1.5, and that it has 
be ox^ received by the Division office within GO days of  the date o f  the NNAP/RFA sheet. If you 
decide to submit an NAP/RFA fom, it must be received at tho above address by August 7,201 0. 
It is not necessary to submit an NAP/RPA farm to the Division office if you do not object to the 
determination in this letter, This jurisdiction determination is valid for a period of five (5) years 
from the date of this letter unless new infomatio~~ warrants revision of the delineation before the 
expiration date. 

Thank you for giving us the opporbunity to review this proposal, Should you have any 
questions, please contact Mr. Robert Doroche dthis  office at the above address or telephone 
808-438-2039 (FAX: 808-438-4060) or by E-Mail at t, Please 
refer to File No. POH-2009-003 12 in all f i t u r ~  communi~ations with this office regarding this or 
other projects at this location. 

/ 
I . Sincerely, 

George P. Young, P.E. 
Chief, Regulatory Branch 



Enclosures 

Flowchasrt 
RFA Document 
Final JD Form 

Copy Furnished: 

Richard Dahilig, P.E., PB Americas, Inc., 1001 Bishop Street, Suite 2400, Honolulu, HI 96813 



Administ Wive Appeal Process for 
Approved Juflsdl&#anal D&ermiin&Bans 

nlthln 80 days of data of NAI,, 
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remands dedslon to dlstrid, 



State of Hawaii Dept. of Transportation, POH-2009-003 12 

.O ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district engineer for final 
authorization. If you received a Letter of Pennission (LOP), you may accept the LOP and your work is aut.horized. Your 
signature on the Standard Permit or acceptance of the LOP means that you accept the pennit in its entirety, and waive all rights 
to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit. 

OBJECT: If you object to the permit (Standard or LOP) because of certain terms and conditions therein, you may request that 

ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district engineer for final 
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your 
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights 
to appeal the permil, including its terms and conditions, and approved jurisdictional determinations associated with the pemit. 

* APPEAL: If you choose to decline the proffered pemit (Standard or LOP) because of certain terms and conditions therein, you 
may appeal the declined pemit under the Corps of Engineers Administrative Appeal Process by completing Section I1 of this 
form and sending the form to the division engineer. This form must be received by the division engineer within 60 days of the 
date of this notice. 

*tln.in. 60 days of the date of this notice. 



* ACCEPT: You do not need to notify the Corps to accept an approved JD, Failure to notify the Corps within 60 days of the date 
of t'thifi notice, maam that you accept the approved JD in its cx1tkoty, R I I ~  w~iw all right6 to appeal the approved JD. 

Robert D, Derroohe Thorn Lichte, Appeal lteviaw Officer 
U.S. Army Co~ps of Engineers Pacific Ocean Division 
IEIono~u1,u District, ATTN: CEPOEX-EC-R ATTN: CEPOD-PDC 

Fort Shafter, HI 96858-5440 

Tel, (808) 438-0397' 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Fonn Instructional Guidebook. 

SECTlON I :  BACKGROUND INFORMATION 
A. REPORT COMPLETION DATE FOR APPROVED. JURlSDICTlONAL DETERMINATION (JD): July 6,2010 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: CEPOH-EC-R AIEA STREAM EROSION CONTROL PROJECT 
POH-2009-003 12 

C. PROJECT LOCATlON AND BACKGROUND INFO~MATION: Aiea Stream just downstream from Interstate HI Freeway 
State: Hawaii County/parish/borough: Honolulu City: Aiea 
Center coordinates of site (lat/long in degree decimal format): Lat. 2 1.37882" B, Long. -1 57.9289 t o a. 

Universal Transverse Mercator: 4 
Name of nearest waterbody: Aiea Stream 
Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Pacific Ocean 
Name of watershed or Hydrologic Unit Code (HUC): 20060000 

Check if map/diagram of review area and/or potential jurisdictional areas islare available upon request. 
Check if other sites (e.g., offsite mitigation sites, disposal sites, etc.. .) are associated with this action and are recorded on a 
different JD form. 

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
i Office (Desk) Determination. Date: July 6,201 0 
i Field Determination. Date(s): . . .. . 

SECTION 11: SUMMARY OF FINDINGS 
A. .RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There "nnvigabie waters qf the U.S." within Rivers and ~ a f b o r s  Act (RHA) jurisdiction (as defined by 33 CFR part 329)in the 
review area. Required] 

Waters subject to the ebb and flow of the tide. 
@ Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B. CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There @4 "waters of tl~c U.S" within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review-area. [Required] 

I. Waters of the U.S. 
a. !?dieate presence of waters of U.S. in review area (check all that  apply): ' 

TNWs, including tqrritorial seas 
, Wetlands adjacent to TNWs 

Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs 
Non-RPWs that flow directly or indirectly into TNWs 

, 
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs ,g& Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs 
impound~nents of jurisdictional waters 

t w j  
Isolated (interstate or intrastate) waters, including isolated wetlands 

b. Identify (estimate) size of waters of the U.S. in the review area: 
Non-wetland waters: 200 linear feet: 40. width (ft) andlor acres. 
Wetlands: acres. 

c. Limits (boundaries) of jurisdiction based on: 
Elevation of established OHWM (if known): . 

2. Non-regulated waterslwetlands (check if appiicable):' 
Potentially jurisdictional waters and/or wetlands were assessed within tho review area and determined to be not jurisdictional. 
Explain: 

- 

' Boxes checked below shall be supported by completing the appropriate sections in Section 111 below. 
For pulposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally" 

(e.g., typically 3 months). 
Supporting documentation is presented in Section 111.F. 



A. 'X'NWrs AND WETLANDS Al),JACEWT TO TNWs 

'The rhgancies will assert jurislciictlo~l over TNWs and wetlnrrcls ntljlrcent to TNWe. If the aquatic resource is n TNW, complete 
Scctlaxi IIXX,A,l and Section XIIX.D.l. only; if the aquatic resource is n wetland adjacent to a TNW, complete Sections IIJ.A.1 and 2 
rrlrtl Section XIX.D.1,; otherwlsc, see Sectiorr IIX1.B below. , 

1, TNW 
JeietttifSl TNW: 

Su~ntnarize rationale supporting determination: 

2. Watllalrd ndjacsfit to TNW 
Summarize rationale supporting concl usion that wetland is "adjacent": . 

13, CII.IARACTERISTlCS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

'I'his uectilulr summarizes informrrtPan regarding characteristics of the tributary and its acljaccsnt wetlmds, if any, and it helps 
dotcrrmtnc wl~dher or not the standards for jurisdiction established unrtlar Rapaxkos lrave beorr mat, 

Tire rigollcios will assort jurisdiction over nonunavigable tributaries of TNWs wtrarec the trlbutarlos are 4'rclllatively permanent 
waters" (RPWs), I,e, tribulrrrlss that typically flow yearnround or ikave coxrllrruous flaw at least ~ea~onally (e,g,, typicaiiy 3 
rnantlru), A wetland that directly abuts all RPW is also jrrrludictioxknl, If tho aquntlc ranroarco i~ not a TNW, but lrtrs year-round 
(parolnnlall) flow, skip to Sacttarr IIXIL*D.2, If tlla nqrrrttic rtasarlrbco Is 11 wotlrrxrtl diractly abirttlag a trll~rltary with perennial flow, 
skip to Sactiorl III1,1).4, 

A wctlallcl thnt is adjacort to but tlwt (100s ~bot rlilactly abet ail RPW reqni~as rb atignific~nt lraxliv evaluatioa. Corps dhtricts and 
ICPA rcylioxis will Illclndc h thc rocor9(l nlry rtvniirble lrlforxnatlork tlrnt tloc~~mai~ts tlrc oxiate~kcc of a significant nexus between H 
r401fit9wsly purmnn~ont trtbutux4y tihat 18 not pporeurlinl (slhci Its rrdjrbcad wetland8 if any) nhtl u traditional navigable water, evetr 
thorxglk a slrlgirlficnrrrt rroxrrs findlrrg is rrot roqlrimscl ag 1t mnttoxl of Inw. 

Xf tire waturboly4 lla a d  an RPW, or o wefl~tntl directly abutting an RPW, n JD will requira additional data to determine if the 
wnterborlty has a significnrrt trcxas with a 'II'NW, If tihe trlbtrtary tra~ ndjaclent wetlands, the sllgnificulat nexus evalnntioll J ~ U S ~  

consider titkc trlbwtrrry lm cormblmation wltlr nil of its adjacent wetlrnd8, Tlrls significant nexus ovallrration that combines, for 
nnlnlyticnl prrrposes, ttro trllbutnry amtX all af'tts fidjuc@~rt watl.lla~ids iu used whetlaer (Ira review arou idetrtlfisd in tilo JD request is 
tho tributary, or its adjacent wetlands, or bath, Xf tlre JD cover8 a tribr~tury wit11 adjacent wetlands, complete Sectiorl IlI.B,l for 
tho tributary, Scctian lXX,B,2 for arly anstto wotlamtls, arid Sactian XIX,B,3 for all watlalrdbl adjrrcont to that tributary, both onsite 
arrtl offsite, Tho determination wbather n ;sllgrrificant irexng exists i s  detarmined in ScctCorl KlII,C below, 

I. Clrrrractorlaticu of non4"Wfl that flow directly or irkdirectly into 'X'NW 

(i) General Area Conditions: 
Watershed size: 
Drainage area: 
Average annual rainfall: inches 
Average annual snowfall: inches 

(ti) Phy ~ k n l  Characteristics: 
(a) &elationship with TNW: 

0 Tributary flows directly into TNW. 
Tributary flows through tributaries before entering 'IN W. 

Project waters are river miles from TNW. 
Project waters are river miles from RPW. 
Project waters are aerial (straight) iniles ftom TNW. 

. Project waters are aerial (straight) miles from RPW, 
Project waters cross or serve as state boundaries. Explain: 

Identify flow route to TNW': 
Tributary stream order, if known: . 

Note that the lnstruotional Uuidebook contains additional infolrnation regarding swales, ditches, washes, and erosional features generally and in the arid 
West, 

Flow route can be described by identifying, e.g., t~ibutaly a, which flows through the review area, to flow into tributary b, whioh then flows into TNW. 



(b) General Tributan~ Characteristics (check all that au~lv): 
Tributary is: Natural 

Artificial (man-made). Explain: 
Manipulated (man-altered). Explain: 

Tributary properties with respect to top of bank (estimate): 
Average width: feet 
~ v e r a i e  depth: feet 
Average side slopes: 

Primary tributary substrate coinposition (check all that apply): 
Silts [J Sands D Concrete 
Cobbles Gravel n M U C ~  

Bedrock 13 Vegetation. Type/% cover: 
[1 Other. Explain: 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: 
Presence of runlriffl plexes. Explain: 
Tributary geometry: 
Tributary gradient (approximate average slope): % 

(c) Flow: . 
Tributary provides for: 
Estimate average num events in review areatyear: 

Describe flow regime: 
Other information on duration and volume: 

Surface flow is: . Characteristics: 

Subsurface flow: . Explain findings: . . 
n Dye (or other) test performed: 

Tributary has (check all that apply): 
Bed and banks 
O H W M ~  (check all indicators that apply): 

clear, natural line impressed on the bank the presence of litter and debris 
changes in the character of soil destruction of terrestrial vegetation 
shelving a the presence of wrack Iine 
vegetation matted down, bent, or absent [7 sediment sorting 
leaf litter disturbed or washed away scour 
sediment deposition multiple observed or predicted flow events 
water staining abrupt change in plant cornrqunity 
other (list): 

n Discontinuous O H W M . ~  Explain: 

If factors other than the OHWM were used to d e t v i n e  lateral extent of CWA jurisdiction (check ail that apply): 
!@, High Tide Line indicated by: Mean High Water Mark indicated by: 

""" oil or scum line along shore objects survey to available datum; 
fine shell or debris deposits (foreshore) physical markings; 
physical markings/characteristics [1 vegetation lineslchanges in vegetation types. 
tidal gauges 
other (list): 

(iii) Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: 
identify specific pollutants, if known: 

% natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream te~npora~ily flows underground, or where 
the OHWM has been removed by development or ag~icultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow 
r e~me  (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 



(iv) I3lologlfcnl Charactcri~tic~, Clxaxhrrcl sap part^ (cl~eclt till tlrnt apply): 
Riparian cowitlor, Cliastrotcristics (type, average width): , 'n Wctland fiinge. Charncteristics: 
Habitat for: 

Federally L,isted species. Explain findings: 
5 Fishlspawn areas, Expluin findings: n Other environmentally-sensitive species, Explain finclings: 

Aquaticlwildlife diversity, Explain findings: 

2. Cl~uxrrcterislies of wetlands adljacerrt to rrorl-TNW that flaw cllraatXy or indrtroctly rtrrto 'K'NW 

(1) Pllysical Characteristics: . 
(0) -era1 Wetland C b c t e r i s u  

Properties: 
Watland size: acres 
W~t;innd type, Explain: . 
Wctluncl c.lualtty, Explain: 

I'rqject wetlands cross or serve as state bounddes, Explain: . 

Surface flow is: 
Characteristics: 

Subsurface flow: , Exploi~l W nditlgs: a Dye (or other) rest performed: 

(c) Detorl-k 
a Directly abutting 

Not tiilactly abutting a Dis~rote wetland hydrologic connectioxk, Dxplr~in: , 

1 Bcologicul connection, Explain: a Separated by tzermlbawior, Explain; , 

r m i l a  from TNW, 
erlal (straight) rnilos from TNW. 

oation of wetland as within the floodplain, 

(il) Clrernicnl Characteristics: 
Charaoterize wetland system (e.g., water color is  cle~s, brown, oil film on surface; water quality; general watershed 

characteristics; etc,). Explain: 
Xdenti9 specific pollutants, if known: 

(111) niologbal Chrracterlsflcs. Wetland supports (check all that apply): a Riparian buffer. Characteristics (type, average width): . a Vagetation typdpercent cover. Explain: . a EXabitat for: 
Federdly Listed species, Explain findings: . 

a Pishlspawn areas. Explain findings: , 

Other environmentally-sensitive species, Explain findings: , a Aquaticlwildlife diversity. Explain findings: . 
3. CBaractsristics of all wetlands adjacent to tlre tributary (if a 

All wetland(s) being considered in the cumulative analysis: 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following: 

Directly abuts? (Y/N) Size (in acres) Directlv abuts? (YIN) Size (in acres) 

Sulnlnarize overall biological, chemical and physical functions being performed: 

C. SIGNIFJCANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biologicalt integrity 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNV', and the functions performed by the tributary and all its adjacent 
wetlands. It  is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapunos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 

Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 

e Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 
support downstream foodwebs? 
Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 
biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section 1II.D: . 

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section 1II.D: . 

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section 1II.D: 

D. DETERMINATIONS OF JURXSDICTlONAL FINDINGS. THE SUBJECT WATERSn;VETLANDS ARE (CHECK ALL 
THAT APPLY): 

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area: :m TNWS: linear feet width (ft), Or, acres. 
@ 
. .... . .... Wetlands adjacent to TNWs: acres. 

2. RPWs that flow directly or indirectly into TNWs. !w ...... >.,, Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 
tributary is perennial: 

'@ .....,. .... T T ~  butaries of TN W where tributaries have continuous flow "seasonally" (e.g., typically three lnon ths each year) are 
jurisdictional. Data supporting this conclusion is provided at Section 1II.B. Provide rationale indicating that tributary flows 
seasonally: The U.S,G.S. topographic map for the project site shows Aiea Stream as an intermittent stream; however, the 
"Atlas of Hawaiian Watersheds & Their Aquatic Resources" produced by the State of Hawaii, Dept. of Land & Natural 
Resources, Division of Aquatic Resources (April 2008) states that Aiea Stream is identified as a perennial stream. Although 
there are no gages on this stream, there is one in an adjacent Halawa Stream watershed, which is similar in size and shape to 



the Aietl Stream watershacl and the gags is in approximately the same relative locatiotl in the watershed as the project site is in 
the Aiea watershed, The gago indicatss th,e X.Xalawn Stroam not only has flow for 3 months of the year, but has flow for. neat*ly 
9 tnot~ths of dm year, Tho onslto iitvostigatior\ ant1 ropnrt sublnitted by the applicant's consultant, Oceanit, demonstrates that 
thc stream has Ordinary High Water Marks ant1 indicutions ofmlatively frequent flow. Based upon this information, it is a 
reasonable determination that Aiefi Stream is cotlsidwed u RPW. 

I'rovide estimates for jurisdictional waters in the review oren (check all that apply): 
Tributary waters: 200 linear feat: 40 width (fi). 
Other non-wetland waters: acres, 
Identify type(s) of waters: 

3. XVOBI~W~PWIP~ tirat flow directly or indirectly into TNWY. 
Watorbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 
'X1\1 W is jurisdicstioxlal, Dah supporting thi6 conclusion is  provided at Section IXX,C. 

provide eatirnates for jurlsdiotional watet0s within the review area (check all that apply): 
Tributary waters: linerar feet width (ft), 
Other non-wetland wathrs: acres, 

Identify type(@ of waters: • 

4. WaCLn~lds directly abutting an RPW that flow directly or indirectly into TNWs, a Wotiands directly abut RPW and thus are jurisdictional as adjacent wetlands. 
% Wetlands directly abutting an RPW where tribuh~ries typioally flow yaar~round. Pt9ovide data and mtionale 

indiaating that tributary is  par*ennial in Section XXK.D.2, abova, Provide rtitionale, indicating that wwetland is 
directly abutting oil RPW: a 

a Wotlanda direotly abutting an RI'W where tributaries typioally flow "seasonelly." Provide data indicating that tributary is 
saasonal in Section XXX.B and rational0 in Scctian XXX,D,2, above, Provido rutionale indicating that wetland is directly 
abutting an 'XtPW: 

I'rovide acroagc estimates for jurisdictional wetlalids it] the review areu: ucras, 

5, W,&Xands sdjacenl l o  but not directly nbattlng nn RXBW thrt flow directly or frrtllractly itnto TNWs, 
'M Wetlands that do not directly abut an RPW, but when considered in combination with the tribut~ry to which they are adjacent 

and with similarly situated a6acent wetlands, hove ~1 significunt naxus with a TN W are jurisidictional, Data supporting this 
conclusion is provided at Section XXX,C, 

Provide acreage estimates for jurisdictional wetlands it) tho rovisw area: sores, 

6, Wetlands adjacent to nnan~RP'Wa that flow directly or irdlructly iwrtu TNWs. 
@ Wetlands adjacent to such water&, and have when consiclored in combination with the tributary to which thoy are adjacent and 

with similt~rly situated adjacent watlmds, have a significant nexus with a TNW are jurisdiotional., Data ~pporting this 
conclufiion is  provided at Section 1XX.C. 

Provide estimates for jurisdictional wetlands in the review area: acres, 

7. lmpoundmnts of jurisdictional waters? . 
As a general rule, the impoundment ofa jurisdictional tributary rmains jurisdictional. 

Demonstrate that impoundment was created from "waters of the W.S.," or 
Demonstrate that water meets the criteria for one of the categories presented above ( I  -6), or 
Demonstrate that water is isolated with a nexus to commerce (sqe E below). 

E, ISOLATED [lNTERSTATE OR IN'rRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):" 

8 ~ e e  Footnote # 3. 
To complete the analysis refer to the key in Sectian III.Il.6 of the lnstruotional Chidebook, 

lo Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA RQ for 
review consistent with the process described ill the CorpsIEPA Meniorairdur~i Rugnrding CWA Act Jrcrisdictfoit )5bllowiizg Rapanos, 



@ 
i. . .  which are or could be used by interstate or foreign travelers for recreational or other purposes. 

from which fish or shellfish are or could be taken and sold in  interstate or foreign commerce. 
@ which are or could be used for industrial purposes by industries in interstate commerce. 

Interstate isolated waters. Explain: . 
Other factors. Explain: . 

Identify water body and summarize rationale supporting determination: 

Provide estimates for jurisdictional waters in the review area (check all that apply): 
Tributary waters: linear feet width (ft). 
Other non-wetland waters: ams .  

Identify type(s) of waters: . 
Wetlands: acres. 

. F. NON-JURISDXCTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): a 
, .. .... ... If potential wetlands were assessed within the review. area, these areas did not ineet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. .,.. ..... 

Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solelv on the 
"Migratory Bird Rule" (MBR). 

Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: . 
Other: (explain, if not covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area, where the & potential basis ofjurisdiction is the MBR 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 
judgment (check a11 that apply): 

Non-wetland waters (i. e., rivers, streams): linear feet width (fi). 
Lakeslponds: acres. 

, Other non-wetland waters: acres. List type of aquatic resource: 
Wetlands: acres. 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such 
a finding is required for jurisdiction (check all that apply): 
. .. ,. : Non-wetland waters '(i.e., rivers, streams): linear feet, width (ft). 
Q 
: Lakeslponds: ;. . , ... acres. 

Other non-wetland waters: acres. List type of aquatic resource: 
Wetlands: 

. . . . . . , . . , acres. 

SECTION iV: DATA SOURCES. 

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked - - 
and requested, appropriately reference sources below): 

Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: . 
,@ , . . .  Data sheets preparedlsub~nitted by or on behalf of the applicantlconsultant. 
5 Office concurs with data sheetsldelineat ion report. 

Office does not concur with data sheetsldelineation repo~t. 
Data sheets prepared by the Cops: . 

!@; Corps navigable waters' study: . 
;@ ., , .. U.S. Geological Survey Hydrologic Atlas: . 

IZ] USGS NHD data. 
5 USGS 8 and 12 digit HUC maps. 
U.S. Geological Survey rnap(s). Cite scale & quad name: 1 :24K AK-SAM ALGA ISLAND D-2. 

@: USDA Natural Resources Conservation Service Soil Survey. Citation: . 
!. ... . ,' !&g hjN ational wetlands inventory map(s). Cite name: . 

StatetLocal wetland inventory map(s): . 
[B: FEMA/FIRM maps: a :at+! 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 
, Photographs: 5 Aerial (Name & Date):Google 2008. 

or Other (Name & Date): Ground Photographs provided by applicant in the Draft EA for the project dated 26 April 



I'rcvious Qetermitlution(s), File no, and date of rospansc letter: , 
Applicuble/supporting uase law: . 
Applicnble/supporting soiontlfic: literature: , 
Other information (please s))ecify): Stato of Htkwuii, Dept. of Lat~tl& Natural Resources, Div. of Aquatic Resources' Atlas of 

Hawaiian Watersheds & Their Aquatic Resources, clated April 2008; Oceanit's Aiea Stream Field Report dated 6 Noveinber 2009. 

B, ADDX'I'llONAL COMMENTS TO SUPPORT JD: 


