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NOTICE TO BIDDERS
(Chapter 103D, HRS)

SEALED BIDS for:
Route 360 Hana Highway Improvements
Uakea Road to Keawa Place
Project No. 360B-01-03
District of Hana
Island of Maui

will be received at the:

X Contracts Office, Department of Transportation
869 Punchbowl Street, Honolulu, Hawaii 96813

X Office of the District Engineer — Maui
650 Palapala Drive, Kahului, Hawaii 96732

until 2:00 P.M., May 24, 2012 at which time and place(s) they will be publicly
opened and read.

A compact disc containing the plans, specifications, proposal and contract
forms may be obtained from the above offices. Bids (hard copies) shall be
submitted in a sealed envelope, and shall be on the Proposal Form provided on
the compact disc furnished by said Department. Bids received after the
established due date and time will not be considered.

The project includes widening of an existing one-lane bridge/box
culvert and related road widening on both approaches. Estimated
construction cost is 1 million to 5 million dollars.

To be eligible to bid, bidders must possess a valid State of Hawaii
General Engineering Contractor’s “A” license, prior to bidding.

The Hawaii Products Preference pursuant to Act 175, SLH 2009, is

applicable to this project. Persons wishing to certify and qualify a product as a
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Hawaii Product shall submit a Certification for Hawaii Prod‘uct Preference (SPO-
Form 38) to the DOT Contracts office no later than 4:30 P.M., fourteen (14)
calendar days prior to the bid opening date. Late submittals for this project will
not be reviewed by the DOT. A separate SPO-Form 38 shall be completed and
submitted for each product. Forms are available at

http://www4 .hawaii.gov/StateForms/ShowForm.cfm.

A 5% bid adjustment for bidders that are parties to apprenticeship
agreements pursuant to Section 103-55.6, Hawaii Revised Statutes (HRS), is
applicable to this project.

Compliance with Act 68, SLH 2010 is a requirement whereby a minimum
of 80% of the bidder's work force on this project must consist of Hawaii
residents.

A pre-bid conference is set for May 4, 2012, 8:00 a.m., at the Department
of Transportation Highways Division, Maui District Office, 650 Palapala Drive,
Kahului, Maui.  All prospective bidders or their representatives (employees) are
encouraged to attend, but attendance is not mandatory. Persons needing special
accommodations at the pre-bid conference due to a disability may contact, Ms.
Charlene Shibuya, Project Manager, by phone at‘(808) 873-3535 or by facsimile
at (808) 873-3544.

Carﬁpaiqn contributions by State and County Contractors. Contractors

are hereby notified of the applicability of Section 11-355, HRS, which states that
campaign contributions are prohibited from specified State or county government

contractors during the term of the contract if the contractors are paid with funds
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appropriated by the legislative body. For more information, contact the
Campaign Spending Commission at (808) 586-0285.

The Equal Employment Opportunity Regulations of the Secretary of Labor
implementing Executive Order 11246, as amended, shall be complied with on
this on this project.

The U.S. Department of Transportation Regulation entitled
“Nondiscrimination in Federally-Assisted Programs of the U.S. Department of
Transportation,” Title 49, Code of Federal Regulations (CFR), Part 21 is
applicable to this project. Bidders are hereby notified that the Department of
Transportation will affirmatively ensure that the contract entered into pursuant to
~this advertisement will be awarded to the lowest responsible bidder without
discrimination on the grounds of race, color, national origin or sex (as directed by
23 CFR Part 200). |

For additional information on this project, Contact Ms. Charlene Shibuya,
Project Manager at (808) 873-3535 or by facsimile at//(808) 873-3544.

The State reserves the right to reject any or all proposals and to waive any

defects in said proposals for the best interest of the public.

MMM 3

{GLENN M. OKIMOTO, Ph.D.
Director of Transportation

Internet Posting: april 27, 2012
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INSTRUCTIONS FOR CONTRACTOR'’S LICENSING

"A" general engineering contractors and "B" general building contractors are
reminded that due to the Hawaii Supreme Court’s January 28, 2002 decision in Okada
Trucking Co., Ltd. v. Board of Water Supply, et al., 97 Haw. 450 (2002), they are
prohibited from undertaking any work, solely or as part of a larger project, which would
require the general contractor to act as a specialty contractor in any area where the
general contractor has no license. Although the "A" and "B" contractor may still bid on
and act as the "prime" contractor on an "A" or "B" project (See, HRS § 444-7 for the
definitions of an "A" and "B" project.), respectively, the "A" and "B" contractor may only
perform work in the areas in which they have the appropriate contractor’s license (4n "A"
or "B" contractor obtains "C" specialty contractor’s licenses either on its own, or
automatically under HAR § 16-77-32.). The remaining work must be performed by
appropriately licensed entities. It is the sole responsibility of the contractor to review the
requirements of this project and determine the appropriate licenses that are required to
complete the project.

HAI
-1- 9/01/02



STATE OF HAWAII
DEPARTMENT OF TRANSPORTATION
HIGHWAYS DIVISION

HONOLULU, HAWAII

SPECIAL PROVISIONS

These Special Provisions shall supplement and/or amend the applicable
provisions of the Hawaii Standard Specifications for Road and Bridge
Construction, 2005, hereinafter referred to as the "Standard Specifications".

4/26/06
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Make this section a part of the Standard Specifications:
“SECTION 102 - BIDDING REQUIREMENTS AND CONDITIONS

102.01 Prequalification of Bidders. Prospective bidders shall be
capable of performing the work for which they are bidding.

In accordance with HRS Chapter 103D-310, the Department may require
any prospective bidder to submit answers to questions contained in the
'‘Standard Qualification Questionnaire For Prospective Bidders On Public Works
Contracts' furnished by the Department, properly executed and notarized,
setting forth a complete statement of the experience of such prospective bidder
and its organization in performing similar work and a statement of the equipment
proposed to be used, together with adequate proof of the availability of such
equipment. Whenever it appears to the Department, from answers to the
questionnaire or otherwise, that the prospective bidder is not fully qualified and
able to perform the intended work, the Department will, after affording the
prospective bidder an opportunity to be heard and if still of the opinion that the
bidder is not fully qualified to perform the work, refuse to receive or consider any
bid offered by the prospective bidder.  All information contained in the answers
to the questionnaire shall be kept confidential. Questionnaire so submitted
shall be returned to the bidders after serving their purpose.

No person, firm or corporation may bid where (1) the person, firm, or
corporation, or (2) a corporation owned substantially by the person, firm, or
corporation, or (3) a substantial stockholder or an officer of the corporation, or
(4) a partner or substantial investor in the firm is in arrears in payments owed to
the State or its political subdivisions or is in default as a surety or failure to do
faithfully and diligently previous contracts with the State.

102.02 Contents of Proposal Forms. The Department will furnish
prospective bidders with proposal forms stating:

(1)  The location,

(2) Description of the proposed work,

(3) The approximate quantities,

(4) Items of work to be done or materials to be furnished,
(5) A schedule of items, and

(6) The time in which the work shall be completed.

360B-01-03
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Papers bound with or attached to the proposal form are part of the
proposal. The bidder shall not detach or alter the papers bound with or
attached to the proposal when the bidder submits its proposal.

- Also, the bidder shall consider other documents including the plans and
specifications a part of the proposal form whether attached or not.

102.03 Issuance of Proposal Forms.  The Department reserves the right
to refuse to issue proposal forms to prospective bidders, which refusal may be
based on the following:

(1) Lack of competency or adequate machinery, plant, and other
equipment (which determination may be based on the financial statement
and experience questionnaires required under Subsection 102.01 -
Prequalification of Bidders);

(2) Uncompleted work that might hinder or prevent the prompt
- completion of additional work if awarded;

(3) Failure to pay or settle bills due for labor and material on former
contracts in force at the time of issuance of the project proposal forms;

(4) Failure to comply with qualification regulations of the Department;
(5) Default under previous contracts; or
(6) Lack of responsibility and cooperation from past work.

102.04 Estimated Quantities. The quantities shown in the contract are
approximate and are for the comparison of bids only. The actual quantity of
work may not correspond with the quantities shown in the contract. ~ The
Department will make payment to the Contractor for unit price items in
accordance with the contract for only the following:

(1)  Actual quantities of work done and accepted, not the estimated
quantities; or

(2) Actual quantities of materials furnished, not the estimated
quantities.

The Department may increase, decrease, or omit each scheduled
quantities of work to be done and materials to be furnished. When the
Department increases or decreases the estimated quantity of a contract item by
more than 15% the Department will make payment for such items in accordance
with Subsection 104.06 - Methods of Price Adjustment.

360B-01-03
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102.05 Examination of Contract and Site of Work. The bidder shall
examine carefully the site of the proposed work and contract before submitting a
proposal.

By the act of submitting a bid for the proposed contract, the bidder
warrants that:

(1) The bidder and its Subcontractors have reviewed the contract
documents and found them free from ambiguities and sufficient for the
purpose intended;

(2) The bidder and its workers, employees and subcontractors have
the skills and experience in the type of work required by the contract
documents bid upon;

(3) Neither the bidder nor its employees, agents, suppliers or
subcontractors  have relied upon verbal representations from the
Department, its employees or agents, including architects, engineers or
consultants, in assembling the bid figure; and

(4) The bases for the bid figure are solely on the construction contract
documents.

Also, the bidder warrants that the bidder has examined the site of the
work.  From its investigations, the bidder acknowledges satisfaction on:

(1)  The nature and location of the work;

(2) The character, quality, and quantity of materials;

(3) The difficulties to be encountered; and

(4) The kind and amount of equipment and other facilities needed;

Subsurface information or hydrographic survey data furnished are for the
bidders' convenience only. The data and information furnished are the product
of the Department's interpretation gathered in investigations made at the specific
locations. These conditions may not be typical of conditions at other locations
within the project area or that such conditions remain unchanged. Also,
conditions found at the time of the subsurface explorations may not be the same
conditions when work starts. The bidder shall be solely responsible for
assumptions, deductions, or conclusions the bidder may derive from the
subsurface information or data furnished.

If the Engineer determines that the natural conditions differ from that
originally anticipated or contemplated by the Contractor in the items of

360B-01-03
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excavation, the State may treat the difference in natural conditions, as falling
within the meaning of Subsection 104.02 — Changes.

102.06 Preparation of Proposal. The submittal of its proposal shall be on
forms furnished by the Department. The bidder shall specify in words or
figures:

(1) A unit price for each pay item with a quantity given;
(2) The products of the respective unit prices and quantities
(3) The lump sum amount; and

(4) The total amount of the proposal obtained by adding the amounts
of the several items.

The words and figures shall be in ink or typed.  If a discrepancy occurs
between the prices written in words and those written in figures, the prices
written in words shall govern.

When an item in the proposal contains an option to be made, the bidder
shall choose in accordance with the contract for that particular item.
Determination of an option will not permit the Contractor to choose again.

The bidder shall sign the proposal properly in ink. A duly authorized
representatives of the bidder or by an agent of the bidder legally qualified and
acceptable to the Department shall sign, including one or more partners of the
bidder and one or more representatives of each entity comprising a joint venture.

When an agent, other than the officer(s) of a corporation authorized to
sign contracts for the corporation or a partner of a partnership, signs the
proposals, a ‘Power of Attorney’ shall be on file with the Department or
submitted with the proposal. Otherwise, the Department will reject the
proposal as irregular and unauthorized.

The bidder shall submit acceptable evidence of the authority of the
partner, member(s) or officer(s) to sign for the partnership, joint venture, or
corporation respectively with the proposal. Otherwise, the Department will
reject the proposal as irregular and unauthorized.

102.07 Irregular Proposals. The Department may consider proposals
irregular and may reject the proposals for the following reasons:

(1) The proposal is a form not furnished by the Department, altered,
or detached;

360B-01-03
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(2) The proposal contains unauthorized additions, conditions, or
alternates. Also, the proposal contains irregularities that may tend to
make the proposal incomplete, indefinite, or ambiguous to its meaning;

(3) The bidder adds provisions reserving the right to accept or reject an
award. Also, the bidder adds provisions into a contract before an
award;

(4) The proposal does not contain a unit price for each pay item listed
except authorized optional pay items; and

(5) Prices for some items are out of proportion to the prices for other
items.

(6) If in the opinion of the Director, the bidder and its listed
subcontractors do not have the Contactor’s licenses or combination of
Contractor’s licenses necessary to complete the work.

Where the prospective bidder is bidding on multiple projects
simultaneously and the proposal limits the maximum gross amount of awards
that the bidder can accept at one bid letting, the proposal is not irregular if the
limit on the gross amount of awards is clear and the Department selects the
awards that can be given.

102.08 Proposal Guaranty. The Department will not consider a proposal of
$25,000 or more unless accompanied by:

(1)  Adeposit of legal tender; or

(2) A valid surety bid bond, underwritten by a company licensed to
issue bonds in the State of Hawaii, in the form and composed,
substantially, with the same language as provided herewith and signed by
both parties; or

(3) A certificate of deposit, share certificate, cashier's check,
treasurer's check, teller's check, or official check drawn by, or a certified
check accepted by and payable on demand to the State by a bank,
savings institution, or credit union insured by the Federal Deposit
Insurance Corporation (FDIC) or the National Credit Union Administration
(NCUA).

(@) The bidder may use these instruments only to a maximum of
$100,000.

360B-01-03
102-5a 01/03/12



228
229
230
231
232
233
234
235
236
237
238
239
240
241
242
243
244
245
246
247
248
249
250
251
252
253
254
255
256
257
258
259
260
261
262
263
264
265
266
267
268
269
270
271
272

(b) If the required security or bond amount totals over $100,000
more than one instrument not exceeding $100,000 each and
issued by different financial institutions shall be acceptable.

(¢) The instrument shall be made payable at sight to the
Department.

In accordance with HRS Chapter 103D-323, the above shall be in a sum
not less than 5% of the amount bid.

102.09 Delivery of Proposal. The bidder shall submit the proposal in a
sealed envelope, bearing on the outside the identity of the project and the its
name and address. The Department will reject and return a proposal
unopened if received after the time set for the opening of bids.

102.10 Withdrawal or Revision of Proposals. A bidder may withdraw
or revise a proposal after the bidder deposits the proposal with the Department,
provided the Department receives such withdrawal or revision request in writing
before the time set for the opening of bids.

102.11 Public Opening of Proposals. The Department will open and
read the proposals publicly at the time and place shown in the Notice to Bidders.
Invited are bidders, their authorized agents, and other interested parties to be
present.

102.12 Disqualification of Bidders. = The Department may disqualify a
bidder and reject its proposal for the following reasons:

(1)  Submittal of more than one proposal whether under the same or
different name.

(2) Evidence of collusion among bidders. The Department will not
recognize participants in collusion as bidders for any future work of the
Department until such participants are reinstated as qualified bidders.

(3) Lack of proposal guaranty.

(4) Submittal of an unsigned or improperly signed proposal.

(5) Submittal of a proposal without a listing of subcontractors or
containing only a partial or incomplete listing of subcontractors.

(6) Submittal of an irregular proposal in accordance with Subsection
102.07 - Irregular Proposals.

360B-01-03
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(7) Evidence of assistance from a person who has been an employee
of the agency within the preceding two years and who participated while in
State office or employment in the matter with which the contract is directly
concerned, pursuant to HRS Chapter 84-15.

(8) Suspended or debarred in accordance with HRS Chapter 104-25.
(9) Failure to complete the prequalification questionnaire.
(10) Failure to attend the mandatory pre-bid meeting, if applicable.

102.13 Material GUaranty. The successful bidder may be required to
furnish a statement of the composition, origin, manufacture of materials, and
samples.

102.14 Substitution of Materials and Equipment Before Bid Opening.
See Subsection 106.13 for Substitution Of Materials and Equipment After Bid
Opening.

(A) General. When brand names of materials or equipment are
specified in the contract documents, they are to indicate a quality, style,
appearance, or performance and not to limit competition. The bidder
shall base its bid on one of the specified brand names unless alternate
brands are qualified as equal or better in an addendum. Qualification of
such proposed alternate brands shall be submitted in writing and
addressed to the Contracts Officer. The face of the envelope
containing the request must be clearly marked ‘SUBSTITUTION
REQUEST". The request may be hand-carried or mailed to the DOT
Contracts Office, Room 105, 869 Punchbowl Street, Honolulu, Hawaii
96813. In either case, the written request must be received by the DOT
Contracts Office no later than 14 calendar days before the bid opening
date, not including the bid opening date. The written request will be
time stamped by the DOT Contracts Office. For the purpose of this
section, the time designated by the time stamping device in the DOT
Contracts Office shall be official. If the written request is hand-carried,
the bearer is responsible to ensure that the request is time stamped by
the DOT Contracts Office.

Submit 5 sets of the written request, technical brochures, and a
statement of variances.

An addendum will be issued to inform all prospective bidders of any
accepted substitution in accordance with Subsection 102.17 — Addenda .

(B) Statement of Variances. = The statement of variances must list
all features of the proposed substitution that differ from the contract

360B-01-03
102-7a 01/03/12



319
320
321
322
323
324
325
326
327
328
329
.330
331
332
333
334
335
336
337
338
339
340
341
342
343
344
345
346
347
348
349
350
351
352
353
354
355
356
357
358
359
360
361
362
363

364
365

documents and must further certify that the substitution has no other
variant features. The brochure and information submitted shall be
clearly marked showing make, model, size, options, and any other
features requested by the Engineer and must include sufficient evidence
to evaluate each feature listed as a variance. A request will be denied if
submitted without sufficient evidence. If after installing the substituted
product, an unlisted variance is discovered, the Contractor shall
immediately replace the product with a specified product at no increase in
contract price and contract time.

(C) Substitution Denial. Any substitution request not complying
with the above requirements will be denied.

102.15 Preferences.

(A) Preference for Hawaii Products. The bidder's attention is
directed to Sections 103D-1001 and 103D-1002, HRS and Subchapter 1,
Chapter 124, Subtitle 11 of Title 3, HAR which provide preferences for
Hawaii Products. According to Section 103D-1002, HRS, the bidder may
examine the Hawaii Products List at the State Procurement Office, State
Office Building, 1151 Punchbowl Street, Honolulu, Hawaii 96813.

If a product listed in the Hawaii Products List is available and meets
project specifications, such product will be designated in the contract
documents as a qualified product which may be used in the performance
of the project.

If the bidder intends to claim preference for products on the Hawaii
Product List and such is not listed, the bidder shall immediately notify the
Contracts Office, Department of Transportation, so the Engineer may
take corrective or other appropriate actions.

It is further understood by the bidder that if the bidder elects to
furnish qualified Hawaii Products, and is awarded the contract, then fails
to use such products or meet the requirements of such preference, the
bidder shall be subject to the statutory penalties, provided in HRS
Chapter 103D-1002, and such other remedies as may be available to the
State.

For the purpose of determining the lowest bid price only, the
provisions of HRS Chapter 103D-1002 shall apply. Any contract
awarded or executed in violation of HRS Chapter 103D-1002 shall be void
and no payment shall be made on account of such contract.

(B) Preferences for Apprenticeship Programs. In accordance
with ACT 17, SLH 2009 — Apprenticeship Program, a 5% bid adjustment
for bidders that are parties to apprenticeship agreements pursuant to

360B-01-03
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Hawaii Revised Statutes (HRS) Section 103-55.6 may be applied to the
bidder's price for evaluation purposes. These procedures apply to public
works projects with estimated cost of $250,000 or more and entered into
under the provisions of HRS Chapter 103.

The following provisions apply to this Apprenticeship Program.

(1)

(2)

Definitions

(a) “Apprenticeable trade”,HRS Section 103-55.6 (c), shall
have the same meaning as ‘apprenticeable occupation’
pursuant to Hawaii Administrative Rules ( HAR) Section 30-1-5.

(b) “Department” means the department of labor and industrial
relations.

(c) “Director’ means the director of labor and industrial
relations.

(d) “Employ” means the employment of a person in an
employer-employee relations.

(e) “Governmental body’” means as defined in HRS Section
103D-104.

(f) “Party to an apprenticeship agreement” means party to a
registered apprenticeship program with the department of labor
and industrial relations.

(g) “Preference” means the 5% by which the qualified bidder's
offer amount would be decreased for evaluation purposes.

(h) “Public work” shall be as defined in HRS Section 104-2
and HAR Section 12-22-1.

(i) “Registered apprenticeship program” means a construction
trade program approved by the department pursuant to HAR
Section 12-30-1 and Section 12-30-4.

(J) “Sponsor” means an operator of an apprenticeship
program and in whose name the program is approved and
registered with the department of labor and industrial relations
pursuant to HAR Section 12-30-1.

(k) Offeror — Entity/bidder submitting a proposal to undertake
a project.

() Procurement Officer — Director of Transportation or his
authorized representative.

Qualification Procedures

360B-01-03
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(a) Any bidder seeking the preference must be a party to an
apprenticeship agreement registered with the department at the
time the offer is made for each apprenticeable trade the bidder
will employ to construct the public works projects for which the
offer is being made.

1. The apprenticeship agreement shall be registered
and conform to the requirements of HRS Chapter 372.

2. Subcontractors do not have to be a party to an
apprenticeship agreement for the bidder to obtain the
preference.

3. The bidder is not required to have apprentices in its
employ at the time of submittal of an offer to qualify for the
preference.

(b) The department shall:

1. Develop and maintain a list of construction trades in
registered apprenticeship programs which conform to HRS
Chapter 372; and

2. Electronically post the list; including any
amendments, on the department website
(http://hawaii.gov/labor/wdd).

(c) Bidder is responsible to comply with all submission
requirements for registration of its apprenticeship program
before requesting a preference.

(d) Bidder shall provide a certification by the sponsor of the
respective registered apprenticeship programs covering the
relevant trade(s) for the public works project.

(e) Certification Form 1 issued by the department shall
include:

1. Contractor information;

2. Solicitation reference;

3. Trade(s);

4. Date and name of apprenticeship program;

5. Signature of authorized training coordinator or training
trust fund administrator certifying that the contractor is a

participant in the program, and that the program is
registered with the department;

6. Contract information for spdnsor’s authorized
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(3)

(4)

representative signing the form;

7. Number of apprentices enrolled in the program, number
who successfully completed the apprenticeship program in
the past 12 months, including whether the contractor is
signatory to a collective bargaining agreement for that
trade, or if not, provide for attachment of a copy of the
agreement between the contractor and the program.

Solicitation Procedures

(a) If the NTB indicates that this project is covered by this
preference, and the offer is less than $250,000 this preference
will still be applicable in determining the lowest bidder.

(b) A claim for this preference must include the following:

1. Allow bidder seeking to claim the preference to state
the trades the bidder will employ to perform the work;

2. For each trade to be employed to perform the work,
the bidder shall submit a completed signed original
Certification Form 1 verifying participation in an
apprenticeship program registered with the department.

3. The Certification Form 1 shall be authorized by an
apprenticeship sponsor of the department's list of
registered apprenticeship programs. The authorization
shall be an original signature by an authorized official of
the apprenticeship sponsor; and

4. The completed Certification Form 1 for each trade
must be submitted by the bidder with the offer. Previous
certifications shall not apply unless allowed by the
solicitation.

(c) Upon receiving Certification Form 1, the procurement
officer will verify with the department that the apprenticeship
program is on the list of apprenticeship programs registered
with the department. If the programs are not confirmed by the
department, the bidder will not qualify for the preference.

Evaluation and Contract Award

(a) If the bidder certifies participation in an apprenticeship
program for each trade which will be employed by the bidder for
the project, the procurement officer shall apply the preference
and decrease the bidder's total bid amount by five per cent (5%)
for evaluation purposes.

(b) Should the bidder qualify for other statutory preferences
(for example, Hawaii products), all applicable preferences shall
be applied to the bidder's price.

360B-01-03
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(c) The contract amount shall be the original offer amount,
exclusive of any preference; the preference is only for
evaluation purposes.

(d) Any claims challenging a bidder's representation that the
bidder is a participant in an apprenticeship program(s) as
claimed, shall be submitted to the procurement officer. The
procurement officer will refer the challenge to the department of
labor and industrial relations who shall investigate any such
claims and shall make a determination.

Contract Administration

(a) For the duration of a contract awarded utilizing the
apprenticeship preference, the contractor shall certify each
month that work is being conducted on the project, that it
continues to be a participant in the relevant apprenticeship
program for each trade it employs.

(b) Monthly certification shall be made on Monthly Certification
Form 2 prepared and made available by the department, be a
signed original by the respective apprenticeship program
sponsors authorized official, and submitted by the contractor
with its monthly payment requests.

(c) Should the contractor fail or refuse to submit its monthly
certification forms, or at any time during the construction of the
project, cease to be a part to a registered apprenticeship
agreement for each apprenticeable trades the contractor
employs, or will employ, the contractor will be subject to the
following sanctions:

1. Withholding of the requested payment until the
required form(s) are submitted;

2. Temporary or permanent cessation of work on the
project , without recourse to breach of contract claims by
the contractor; provided the agency shall be entitled to
restitution for nonperformance or liquidated damages
claims; or

3. Proceed to debar or suspend pursuant to HRS
Section 103D-702.

(d) If events such as “acts of God,” acts of a public enemy,
acts of the State or any other governmental body in its
sovereign or contractual capacity, fires, floods, epidemics,
freight embargoes, unusually severe weather, or strikes or other
labor disputes prevent the contractor from submitting the
certification forms, the contractor shall not be penalized as
provided herein, provided the contractor completely and
expeditiously complies with the certification process when the

360B-01-03
102-12a 01/03/12



577
578
579
580
581
582
583
584
585
586
587
588
.589
590
591
592
593
594
595
596
597
598
599
600
601
602
603
604
605
606
607
608
609
610
611
612
613
614
615
616
617
618
619
620
621

622

event is over.

This subsection shall not apply when its application will disqualify
the State from receiving federal funds or aid.

(C) Preference for Recycled Products. Recycled Products shall
not apply to this project.

(D) Evaluation Procedures and Contract Award. For bid
evaluation, the Engineer will evaluate the bids by applying the applicable
preferences selected by the bidders according to the contract. The
Engineer will base the calculations for adjustments upon the original bid
prices offered. If more than one preference applies, the evaluated bid
price shall be the sum of the original bid price plus applicable preference
adjustments.

If a bidder has designated use of a Hawaii Product and fails to
provide the product, the contract will become void and no payments will
be made.

The Engineer will award the contract to the responsible bidder
submitting the responsive bid with the lowest evaluated bid price. @ The
contract amount of the contract awarded shall be the original bid price
offered exclusive of any preference.

102.16 Certification for Safety and Health Program for Bids in excess
of $100,000. In accordance with HRS Chapter 396-18, the bidder or offeror,
by signing and submitting this proposal, certifies that a written safety and health
plan for this project will be available and implemented by the notice to proceed
date for this project.  Details of the requirements of this plan may be obtained
from the State Department of Labor and Industrial Relations, Occupational
Safety and Health Division (HIOSH).

102.17 Addenda. Addenda issued shall become part of the contract
documents.  Addenda to the bid documents will be provided to all prospective
bidders at the respective offices furnished for such purposes. Each addendum
shall be an addition to the contract documents. The terms and requirements of
the bid documents (i.e. drawings, specifications and other bid and contract
documents) cannot be changed prior to the bid opening except by a duly issued
addendum.”

END OF SECTION 102
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Make this section a part of the Standard Specifications:
“SECTION 103 - AWARD AND EXECUTION OF CONTRACT

103.01 Consideration of Proposals. The Department will compare the
proposals in terms of the summation of the products of the approximate
quantities and the unit bid prices after the Contracts Officer opens and reads the
proposals.  The Department will make the results immediately available to the
public. If a discrepancy occurs between the unit bid price and the bid price,
the unit bid price shall govern.

The Department reserves the right to reject proposals, waive
technicalities or advertise for new proposals, if the rejection, waiver, or new
advertisement favors the Department.

103.02 Award of Contract. The award of contract, if it be awarded, will
be made within 60 calendar days after the opening of bids, to the lowest
responsible bidder whose proposal complies with all the requirements. The
successful bidder will be notified by letter mailed to the address shown in its
proposal, that its proposal has been accepted, and that it has been awarded
the contract. The award of contract is pending Right-of-Entry to the affected
properties and approval of Conservative District Use Application.

(1) Requirement for Award. To be eligible for award, the
apparent low bidder will be contacted to submit copies of the
documents listed below to demonstrate compliance with HRS
Section 103D-310(c). The documents should be submitted to the
Department as soon as possible. If a valid certificate/clearance is
not submitted on a timely basis for award of a contract, a bidder
otherwise responsive and responsible may not receive the award.
See also Subsection 108.03 — Preconstruction Data Submittal.

(A) Tax Clearance. Pursuantto HRS Sections 103D-310(c), 103-53
and 103D-328, the successful bidder shall be required to submit a
certified copy of its tax clearance issued by the Hawaii State Department
of Taxation (DOTAX) and the Internal Revenue Service (IRS) to
demonstrate its compliance with HRS Chapter 237. A tax clearance is
valid for six (6) months from the most recent approval stamp date on the
tax clearance and must be valid on the bid’s first legal advertisement date
or any date thereafter up to the bid opening date.

FORM A6, TAX CLEARANCE CERTIFICATE, is available at
the following website:

http://www.hawaii.gov/tax/

To receive DOTAX Forms by fax or mail, phone
(808)_587-7572 or 1-800-222-7572.

360B-01-03 ;
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The application for the Tax Clearance Certificate is the
responsibility of the bidder and must be submitted directly to the DOTAX
or IRS. The approved certificate may then be submitted to the
Department.

(B) DLIR Certificate of Compliance. Pursuant to HRS Section
103D-310(c), the successful bidder shall be required to submit a copy
(faxed copies are acceptable) of its approved certificate of compliance
issued by the Hawaii State Department of Labor and Industrial Relations
(DLIR) to demonstrate its compliance with unemployment insurance (HRS
Chapter 383), workers’ compensation (HRS Chapter 386), temporary
disability insurance (HRS Chapter 392), and prepaid health care (HRS
Chapter 393). The certificate is valid for six (6) months from the most
recent approval stamp date on the certificate and must be valid on the
bid’s first legal advertisement date or any date thereafter up to the bid
opening date. For certificates which receive a “pending” approval
stamp, a DLIR approval stamp is required prior to the issuance of the
Notice to Proceed.

FORM LIR#27, APPLICATION FOR CERTIFICATE OF
COMPLIANCE WITH SECTION 3-122-112, HAR, is available at
the following website:

http://www/hawaii.gov/labor

More information is available by calling the DLIR Unemployment
Insurance Division at (808) 586-8926.

Inquiries regarding the status of a LIR#27 Form may be made by
calling the DLIR Disability Compensation Division at
(808) 586-9200.

The application for the Certificate of Compliance is the
responsibility of the bidder and must be submitted directly to the DLIR.
The approved certificate may then be submitted to the Department.

(C) DCCA Certificate of Good Standing.  Pursuant to HRS Section
103D-310(c), the successful bidder shall be required to submit a copy
(faxed copies are acceptable) of its approved Certificate of Good Standing
issued by the Hawaii State Department of Commerce and Consumer
Pﬁffairs (DCCA), Business Registration Division (BREG) to demonstrate
that it is either:

(1)  Incorporated or organized under the laws of the State; or

(2) Registered to do business in the State as a separate branch
or division that is capable of fully performing under the contract.

The Certiﬁcate of Good Standing is valid for six (6) months from the
approval date on the certificate and must be valid on the bid’s first legal
advertisement date or any date thereafter up to the bid opening date. A
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Hawaii business that is a sole proprietorship, however, is not required to
register with the BREG, and therefore not required to submit a Certificate
of Good Standing. Bidders are advised that there are costs associated
with registering and obtaining a Certificate of Good Standing from the
DCCA. /

To purchase a CERTIFICATE OF GOOD STANDING, go to On-
Line Services at the following website:

www.hawaii.gov/dcca/

The application for the Certificate of Good Standing is the
responsibility of the bidder and must be submitted directly to the
DCCA. The approved certificate may then be submitted to the
Department.

103.03 Cancellation of Award. The Department reserves the right to
cancel the award of contracts before the execution of said contract by the
parties. There will be no liability to the awardee and to other bidders.

103.04 Return of Proposal Guaranty. The Department will return the
proposal guaranties, except those of the three lowest bidders, after the
Department checks the proposals. The Department will return the proposal
guaranties of the remaining two lowest bidders not awarded the contract within
five working days following the execution of the contract. = The Department will
return the successful bidder's proposal guaranty after the successful bidder
furnishes a bond and executes the contract.

103.05 Requirement of Contract Bond. At the time of execution of the
contract, the successful bidder shall file a good and sufficient performance bond
and a payment bond on the forms furnished by the Department conditioned for
the full and faithful performance of the contract in accordance with the terms and
intent thereof and for the prompt payment to all others for all labor and material
furnished by them to the bidder and used in the prosecution of the work provided
for in the contract.  The bonds shall be of an amount equal to 100 percent of
the amount of the contract price and include 5 percent of the contract amount
estimated to be required for extra work.  The bidder shall limit the acceptable
performance and payment bonds to the following:

(a) Legaltender;

(b)  Surety bond underwritten by a company licensed to issue bonds
in the State of Hawaii; or

(c) A certificate of deposit; share certificate; cashier's check;
treasurer's check, teller's check drawn by or a certified check
accepted by and payable on demand to the State by a bank savings
institution or credit union insured by the Federal Deposit Insurance
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Corporation (FDIC) or the National Credit Union Administration
(NCUA).

1. The bidder may use these instruments only to a maximum of
$100,000.

2. If the required security or bond amount totals over $100,000
more than one instrument not exceeding $100,000 each and
issued by different financial institutions shall be acceptable.

Such bonds shall also by the terms inure to the benefit of any and all
persons entitled to file claims for labor done or material furnished in the work so
as to give them a right of action as contemplated by HRS Section 103D-324.

103.06 Execution of the Contract. The contract bond and HRS Chapter
104 - Compliance Certificate, similar to a copy of the same annexed hereto,
shall be executed by the successful bidder and returned within ten days after the
award of the contract or within such further time as the Director may allow after
the bidder has received the contract for execution.

The contract shall not bind the Department unless said parties execute
the contract and the Director of Finance endorses the bidder's certificate in
accordance with HRS Section 103-39.

103.07 Failure to Execute Contract. Failure to execute the contract and
file acceptable bonds shall be cause for the cancellation of the award in
accordance with Subsection 103.06 - Execution of the Contract. Also, the
Contractor forfeits the proposal guaranty which becomes the property of the
Department. This is not a penalty, but liquidated damages sustained by the
State. = The Department may then make award to the next lowest responsible
bidder or the Department may readvertise and construct the work under contract.

END OF SECTION 103
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SECTION 104 - SCOPE OF WORK
Make the following amendment to said Section:

(N Amend Section 104.11(B) Contractor’s Duty to Locate and Protect
Utility by adding the following after line 291:

“(4) The Contractor shall contact the Hawaii One Call Center at 811 prior
to any execution in a public right of way or on private property.”

()  Amend Section 104.06 Methods of Price Adjustment as follows:

“104.06 Methods of Price Adjustment. Any adjustment in the contract price
pursuant to a change or claim shall be made in one or more of the following
ways:

(1) By written agreement on a fixed price adjustment before
commencement of the pertinent performance.

(2) By unit prices or other price adjustments specified in the contract or
subsequently agreed upon before commencement of the pertinent
performance.

(3) The Engineer may base the adjustment for a lump sum item on a
calculated proportionate unit price. The Engineer will calculate the
proportionate unit price by dividing the original contract lump sum price by
the actual or original estimated quantity established by the contract
documents.

(4) In any other lawful manner as the parties may mutually agree upon
before commencement of the pertinent performance.

(5) At the sole option of the Engineer, work may be paid for on a force
account basis in accordance with Subsection 109.06 - Force Account
Provisions and Compensation.

(6) By the cost variations attributable to the events or situations with
adjustment of profit and fee, all as specified in the contract or
subsequently agreed upon before commencement of the pertinent
performance.

(7) Inthe absence of agreement by the parties:

(A) For change orders with value not exceeding $50,000 by
documented actual costs of the work, allowing for overhead and
profit as set forth in Section 109.05 - Allowances for Overhead and
Profit. A change order shall be issued within fifteen days of
360B-01-03
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submission by the contractor of proper documentation of
completed force account work, whether periodic (conforming to the
applicable billing cycle) or final. The Engineer shall return any
documentation that is defective, to the contractor within fifteen days
after receipt, with a statement identifying the defect; or

(B) For change orders with value exceeding $50,000 by a
unilateral determination by the Engineer of the costs attributable to
the events or situations with adjustment of profit and fee, all as
computed by the Engineer in accordance with applicable sections
of HAR Chapters 3-123 and 3-126, and Section 109.05 -
Allowances for Overhead and Profit. When a unilateral
determination has been made, a unilateral change order shall be
issued within ten days. Upon receipt of the unilateral change
order, if the contractor does not agree with any of the terms or
conditions, or the adjustment or nonadjustment of the contract time
or contract price, the contractor shall file a notice of intent to claim
within thirty days after the receipt of the written unilateral change
order. Failure to file a protest within the time specified shall
constitute agreement on the part of the contractor with the terms,
conditions, amounts, and adjustment or nonadjustment of the
contract time or the contract price set forth in the unilateral change
order.

A contractor shall be required to submit cost or pricing data if any
adjustment in contract price is subject to the provisions of HAR Chapter 3-122,
Subchapter 15. A fully executed change order or other document permitting
billing for the adjustment in price under any method listed in Subsections
104.06(1) through 104.06(7) shall be issued within ten days after agreement on
the method of adjustment.”

END OF SECTION 104
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SECTION 105 - CONTROL OF WORK

Make the following amendments to said Section:

U

Amend 105.01 — Authority to read as follows:

“105.01 Authority.

(A) Authority of the Engineer. = The Engineer is the representative
of the Director and has all the authority of the Director with respect to the
contract. The Engineer will make decisions on all questions that may
arise regarding the contract, such as, but not limited to:

(1) Interpretation of the contract documents.
(2) Acceptability of the materials furnished and work performed.
(3) Manner of performance and rate of progress of the work.

(4) Acceptable fulfillment of the contract on the part of the
Contractor.

(5) Compensation under the contract.

The Engineer’s decisions on questions, claims, and disputes will
be final and conclusive subject to Subsection 107.15 — Disputes and
Claims.

The Engineer may delegate specific authority to act for the
Engineer to a specific person or persons.  Such delegation of authority
shall be established in writing and shall become effective upon delivery to
the Contractor.

(B) Authority of the Inspectors. Inspectors, as a representative of
the Engineer or other agencies, will inspect the work done and materials
furnished. Such inspection may extend to the preparation, fabrication
or manufacture of the materials to be used. The Inspector does not
have authority vested in the Engineer unless specifically delegated in
writing. The Inspector may not alter or waive the provisions of the
contract, issue instructions contrary to the contract, or act as agent or
representative of the Contractor.

Failure of an Inspector at any time to reject non-conforming work
shall not be considered a waiver of the State’s right to require work in strict
conformity with the contract documents as a condition of final acceptance.
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(C) Authority of the Consultant and Construction Management.
The State may engage consultants and construction managements to
perform duties in connection with the work.  Unless otherwise specified
in writing to the Contractor, such retained consultants and construction
managements shall have no greater authority than an Inspector.”

()  Amend Subsection 105.02 — Submittals by revising the first paragraph
from lines 52 to 61 to read as follows:

“105.02 Submittals. The contract contains the description of various
items that the Contractor must submit to the Engineer for review and acceptance.
The Contractor shall review all submittals for correctness, conformance with the
requirements of the contract documents and completeness before submitting
them to the Engineer. The submittal shall indicate the contract items and
specifications subsections for which the submittal is provided. The submittal
shall be legible and clearly indicate what portion of the submittal is being
submitted for review. The Contractor shall provide six copies of the required
submissions at the earliest possible date.”

() Amend Subsection 105.08 (A) — Furnishing Drawings and Special
Provisions to read as follows:

“(A) Furnishing Drawings and Special Provisions. The State will
furnish the Contractor 12 sets of the project plans and special provisions.
The project plans furnished will be the same size as that issued for bidding
purposes except as noted in Section 648 — Field-Posted Drawings. The
Contractor shall have and maintain at least one set of plans and
specifications on the work site, at all times.”

(IV) Amend Subsection 105.14(D) — No Designated Storage Area from lines
421 to 432 to read as follows:

‘(D) No Designated Storage Area. If no storage area is designated
within the contract documents, materials and equipment may be stored
anywhere within the State highway right-of-way, provided such storage
and access to and from such site, within the sole discretion of the
Engineer, does not create a public or traffic hazard or an impediment to
the movement of traffic.”

(V) Amend 105.16(A) — Subcontract Requirements by adding the following
paragraph after line 483:

The 'Specialty Items' of work for this project are as follows:

Section Description
No.

360B-01-03
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631 All Contract Items under Section 631 - Traffic Control
Regulatory, Warning, and Miscellaneous Signs

645 Contract Item No. 645.0100 under Section 645 — Work Zone
Traffic Control

(VI) Amend Subsection 105.16(B) — Substituting Subcontractors by
revising the second sentence from line 490 to line 493 to read:

“Contractors may enter into subcontracts only with subcontractors listed in the

proposal or with non-listed joint contractors/subcontractors permitted under
Subsection 102.06 — Preparation of Proposal.”

END OF SECTION 105
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SECTION 106 — MATERIAL RESTRICTIONS AND REQUIREMENTS
Make the following amendments to said Section:

)] Amend 106.05(B) — Deviation by revising the third sentence from line 106
to 108 to read as follows:

“Any deviations will be subject to Subsection 102.14 — Substitution of Materials
and Equipment Before Bid Opening.”

()  Amend 106.11 — Steel and Iron Construction Material from line 238 to
line 277 to read as follows:

“106.11 Steel and Iron Construction Material. (Not Applicable)”

END OF SECTION 106

360B-01-03
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SECTION 107 - LEGAL RELATIONS AND RESPONSIBILITY TO PUBLIC

Make the following amendments to said Section:

)] Amend 107.01(B)(1) - Commercial General Liability (Occurrence
form) from lines 61 to 62 to read as follows:

‘() Bodily Injury & Property Damage Insurance.”

() Amend 107.01(B) — Types of Insurance by adding the following after line
82

“(4)

Builder’s Risk:

(@) New Buildings or Bridges. The Contractor shall
take out a policy of builder's risk insurance, for the full
replacement value of the insurable improvements of the
project from a company licensed to do business in the State
of Hawaii, covering all work, labor and materials furnished by
such Contractor and all its subcontractors against loss by
fire, windstorm, lightning, explosion and other perils covered
by the standard Extended Coverage Endorsement, and
vandalism and malicious mischief.

The State of Hawaii, its officers and employees,
shall be as additional insureds under these coverages.

(b) Building or Bridge Renovation Contract. The
Contractor shall take out a policy of builder's risk insurance
in the amount equivalent to the contract amount, covering
all work, labor and materials furnished by such Contractor
and all its Subcontractors against loss by fire, windstorm,
lightning, explosion and other perils covered by the
Extended Coverage Endorsement, and vandalism and
malicious mischief.

The State of Hawaii, its officers and employees,
shall be as additional insureds under these coverages.”

() Add 107.18 — Citizen and Residential Labor Force after line 745.

“107.18 — Citizen and Residential Labor Force.

(1) Citizen Labor - No person shall be employed as a laborer or
mechanic unless such person is a citizen of the United States or eligible to
become one; provided that persons without such qualifications may be

360B-01-03
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employed with the approval of the Governor until persons who are citizens
and are competent for such services are available for hire.

(2) Residential Labor Force - In accordance with Act 68; SLH 2010, not
less than eighty (80) percent of the bidder's work force working on the
contract shall be provided by Hawaii residents. This act applies to all
construction procurements under HRS Chapter 103D; however this act
does not apply to procurements for professional services under Section
103D-304 and small purchases under Section 103D-305. This act is also
applicable to any subcontract of $50,000.00 or more in connection with
this contract. Residency shall be as defined by HRS Section 78-1.

(3) Percentage of workforce shall be determined by dividing the labor
hours (including subcontractors) provided by residents working on the
project divided by the total number of hours worked by all employees of
the contractor in the performance of the contract. = Hours worked by
employees within shortage trades as determined by the department of
labor and industrial relations, shall not be included in the calculation of this
percentage.

(4) Certification of compliance with the forgoing provisions shall be
made by the contractor in the form of a written oath to the procurement
officer on a monthly basis for the duration of the contract.

(5) Sanctions for non compliance with these provisions are as follows:

(a) Temporary suspension of work on the project until the
contractor or subcontractor complies with these provisions.

(b) Withholding of payment on the contract until compliance is
attained.

(c) Permanent suspension of work on the contract.
(d) Recovery of any moneys expended on the contract.

(e) Debarment or suspension of the contractor under Section
103D-702.

This section shall not apply when its application will disqualify the State

from receiving federal funds or aid."

END OF 107
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SECTION 108 - PROSECUTION AND PROGRESS

Make the following amendments to said Section:

\'

Amend Subsection 108.05(B)(2) — Delay for Permits by revising lines
149 to 156 to read as follows:

(2) Delay for Permits. For delays in the routine application
and processing time required to obtain necessary permits,
including permits to be obtained from State agencies, the Engineer
may grant an extension provided that the delay is not caused by
the Contractor, and provided that as soon as the delay occurs, the
Contractor notifies the Engineer in writing that the permits are not
available.  Time extensions will be the exclusive relief granted on
account of such delays.

Amend Subsection 108.06(A)(1) — For Contracts $2,000,000 or less or
for Contract Time 100 Working Days or 140 Calendar Days or less
from lines 290 to 295 to read as follows:

“(1) For Contracts $2,000,000 or less or For Contract Time
100 Working Days or 140 Calendar Days or Less. For contracts
of $2,000,000 or less or for contract time of 100 working days or
140 calendar days or less, the progress schedule will be a Time
Scaled Logic Diagram (TSLD). The Contractor shall submit a
TSLD submittal package meeting the following requirements and
having these essential and distinctive elements:”

Amend Subsection 108.06(A)(2) — For Contracts Which Have a
Contract Amount More Than $2,000,000 or Having a Contract Time of
More Than 100 Working Days or 140 Calendar Days from lines 351 to
358 to read as follows:

“(2) For Contracts Which Have A Contract Amount More
Than $2,000,000 Or Having A Contract Time Of More Than 100
Working Days Or 140 Calendar Days. For contracts which
have a contract amount more than $2,000,000 or contract time of
more than 100 working days or 140 calendar days, the Contractor
shall submit a Timed-Scaled Logic Diagram (TSLD) meeting the
following requirements and having these essential and distinctive
elements:”

Amend Subsection 108.06(A)(2)(a) line 360 to read as follows:

“(@) The information and requirements listed in
Subsection 108.06(A)(1) — For Contracts $2,000,000 or Less

360B-01-03
108-1a 2/06/06
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or For Contract Time 100 Working Days or 140 Calendar
Days or Less.”

Amend Subsection 108.08 — Liquidated Damages for Failure to
Complete the Work or Portions of the Work on Time by revising line
599 to read as follows:

“to the State, in the amount of $1,900 per working day.”

Amend Subsection 108.09 — Rental Fees for Unauthorized Lane
Closure or Occupancy from lines 635 to 644 to read as follows:

“108.09 Rental Fees for Unauthorized Lane Closure or
Occupancy. In addition to all other remedies- available to the
State for Contractor's breach of the terms of the contract, the
Engineer will assess the rental fees in the amount of $500 for
every one-to fifteen-minute increment for each roadway lane closed
to the public use or occupied beyond the time periods authorized in
the contract or by the Engineer.  The maximum amount assessed
per day shall be $4,000. The State may, at its discretion,
deduct the amount from monies due or that may become due
under the contract. The rental fee may be waived in whole or
part if the Engineer determines that the unauthorized period of lane
closure or occupancy was due to factors beyond the control of the
Contractor. Equipment breakdown is not a cause to waive
liquidated damages.” ‘

Amend Subsection 108.14 — Final Acceptance from lines 984 to 991 to
read as follows:

“108.14 Final Acceptance. When the Engineer finds that the
project has been satisfactorily completed in compliance with the
contract, the Engineer will notify the Contractor in writing of the
project’s completion and acceptance effective as of the date of the
final inspection. The final acceptance date shall determine end
of contract time, liquidated damages for failure to complete the
punchlist and commencement of all guaranty periods subject to
Subsection 108.16 — Contractor's Responsibility for Work; Risk of
Loss or Damage.”

END OF SECTION 108

360B-01-03
108-2a 2/06/06
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SECTION 109 - MEASUREMENT AND PAYMENT
Make the following amendment to said Section:

(n Amend Subsection 109.05 Allowances for Overhead and Profit by
revising lines 101 to 110 to read as follows:

“(1) 20 percent of the direct cost for any work performed by the
Contractor’s own labor force.

(2) 20 percent of the direct cost for any work performed by each
subcontractor’s own labor force.

(3) For the Contractor or any subcontractor for work performed
by their respective subcontractor or tier subcontractor, 10 percent
of the amount due to the performing subcontractor or tier
subcontractor.” '

() Amend 109.08(A) Monthly Payment by adding the following after line
411:

“(1) Retainage. If the Engineer finds that the Contractor is
progressing satisfactorily in completing the project work and:

a. Less than 50% of the whole contract cost is complete,
the Engineer shall retain 5% of the value of the work done
until the Engineer makes final payment;

b. More than 50% of the whole contract cost is
complete, the Engineer may make the remaining progress
payments in full.

C. After satisfactory completion of work other than
landscaping items, the Engineer may adjust the amount of
retainage to 15% of the landscaping items or 2%2% of the
total contract amount whichever is less. Do not use this
subsection if the contract is only landscaping.”

() Amend Subsection 109.08(B) Payment for Material On Hand by
revising lines 421 to 423 to read as follows:

“(2) The materials shall be stored and handled in accordance
with Subsection 105.14 — Storage and Handling of Materials and
Equipment.”

END OF SECTION 109

360B-01-03
109-1a 7/01/08
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SECTION 202 - REMOVAL OF STRUCTURES AND OBSTRUCTIONS
Make the following amendment to said Section:
(n Amend 202.04 — Measurement to read as follows:

“202.04 Measurement. Removal of structures and obstructions will be
measure by square yards.

202.05 Payment. The Engineer will pay for the accepted pay items listed
below at the contract price per pay unit, as shown in the proposal schedule.

The Engineer will pay for the following pay items when included in the
proposal schedule:

Pay Item Pay Unit
Removal of Guardrail Lump Sum
Removal of Existing Striping Lump Sum
Removal of Existing Pavement Square Yard
Removal of Partial Existing Bridge Lump Sum
Removal of Partial CRM Wingwall Lump Sum”

END OF SECTION 202

360B-01-03
202-1a 4/21/06
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SECTION 203 — EXCAVATION AND EMBANKMENT
Make the following amendment to said Section:

()] Amend 203.03(C)(2)(a) — Maximum Dry Unit Weight from line 245 to line
255 to read as follows:

‘(@) Maximum Dry Unit Weight.  Test for maximum dry
unit weight according to AASHTO T 180, and apply the
correction for fraction larger than % inch. Use Hawaii Test
Method HDOT TM 5 for sample preparation of sensitive soils
when so designated by the Engineer.”

END OF SECTION 203

360B-01-03
203-1a 4/21/06
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SECTION 205 - EXCAVATION AND BACKEFILL FOR BRIDGE AND
RETAINING STRUCTURES

Make the following amendment to said Section:
()] Amend 205.04 — Measurement to read as follows:
“205.04 Measurement.

(A) Structure Backfill. Structure backfill for bridge abutments, wingwalls,
and retaining walls will be paid by unit.

(B)Filter Material. Filter material will be paid by unit.

205.05 Payment. The Engineer will pay for the accepted pay items listed
below at the contract price per pay unit, as shown in the proposal schedule.

The Engineer will pay for the following pay items when included in the
proposal schedule:

Pay Item Pay Unit
Structure Excavation for Bridge Abutments Lump Sum
Structure Backfill for Bridge Abutments Cubic Yard
Filter Material Cubic Yard”

END OF SECTION 205

360B-01-03
205-1a 4/21/06
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SECTION 209 - TEMPORARY WATER POLLUTION, DUST, AND EROSION
CONTROL

Make the following amendment to said Section:

(I) Amend Subsection 209.03 (A)(2)(e), by revising the second paragraph from
line 158 to 163 to read as follows:

“Effective October 1, 2008, follow guidelines in the “Construction Best
Management Practices Field Manual” dated January 2008, in developing,
installing, and maintaining BMPs for all projects. Follow Honolulu's City and
County “Rules for Soil Erosion Standards and Guidelines” for all projects on
Oahu. Use respective Soil Erosion Guidelines for Maui, Kauai and Hawaii
projects.”

() Amend Subsection 209.03(B)(3), line 244, to read as follows:

“(3) installing check dams and siltation control devices.”

END OF SECTION 209

360B-01-03
209-1a 1/02/09
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Make the following Section a part of the Standard Specifications:
SECTION 212 —- ARCHAEOLOGICAL MONITORING

212.01 Description. This work includes archaeological monitoring of
construction activities to identify, and provide mitigation for, archaeological
resources and/or human burials that may be located in the project area.

212.02 Materials. None specified.

213.03 Construction. In addition to the requirements of Section 107.13(B) —
Archaeological, Historical, and Burial Sites, the Contractor shall obtain the
services of a qualified archaeological firm to provide archaeological monitoring to
satisfy recommendations detailed in the “Archaeological Inventory Survey of a
Hana Highway Widening Area at Mile Marker 33.88, Culvert #9” by SCS, Inc.
dated June 2009 (AIS)

212.04 Responsibilities of the Archaeological Monitor.

Typical work will consist of on-site observation of subsurface disturbance during
construction activities.

Archaeological monitors will report to and coordinate with the Engineer.
Scheduling requirements, reporting, and recommendations will be submitted to
the Engineer.

Prior to beginning of fieldwork, the archaeological monitor will have a
coordination meeting with the construction team to make them aware of the AIS
and its stipulations.

Recording and sampling if necessary will be conducted in a manner that
maximizes data on characteristics, location, and age of features and their
depositional environments. Recording and sampling will also be conducted in a
manner that minimizes impact to ongoing excavation work. Protection measures
such as physical barriers will be installed in coordination with the archaeologist
for sites threatened by the undertaking.

Archaeological monitors will be familiar with and comply with requirements of the
Site Safety and Health Plan for the project.

212.05 Communications.

Communications between the archaeological monitor, the engineer and the
construction contractor will be maintained throughout construction activities in
order to determine where intrusive activities are being undertaken, if those
activities are in culturally sensitive areas, and whether or not cultural materials or
features are identified in the excavations

360B-01-03
212-1a 1/18/10
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The archaeological monitor shall maintain close communication with the
Engineer regarding progress of the monitoring. Communication with these
parties will include:

1 Verbal reports to each party on a weekly basis, depending on the nature
of clearance activities and field findings;

2 In-field meetings at the contractor's field office upon request by the
Engineer.

212.06 Excavation and Sampling.

Test excavation, if necessary, will be conducted according to the following
specifications. All excavated material will be passed through a minimum 1/4-inch
mesh screen; however, 1/8-inch mesh will be used whenever possible. Any non-
retained portion of the excavated material will be visually inspected for general
compositional characteristics, artifacts, and/or significant cultural remains. All
observations including depth of excavation from datum, plan view maps, and in
situ location data will be recorded on standard excavation forms. [f appropriate,
redundant sets of archaeological materials will be retained.

Regarding specific excavation methodology (arbitrary levels or stratigraphic
layers), decisions will be made by the Principal Investigator and Field Director
based on the stratigraphic context of the unit. Soil, pollen, charcoal, and other
sample types will be collected as deemed appropriate by supervisory personnel.

212.07 Documentation.

All stages of the project will be fully documented in daily log and photographic
form. The daily log will contain data indicating time spent monitoring, sampling,
and testing, the amount of sediment removed and its location, the presence of
absence of cultural remains and/or significant soil strata, and the locations of all
sampled areas.

212.08 Measurement. The Engineer will measure archaeological monitoring,
including remedial measures, on a force account basis according to Subsection
109.06 — Force Account Provisions and compensation and as ordered by the
Engineer.

212.09 Payment. The Engineer will pay for the accepted pay items listed
below at the contract price per pay unit. Payment will be full compensation for
the work prescribed in this section and the contract documents.

The Engineer will pay for the following pay item when included in the
proposal schedule:

360B-01-03
212-2a 1/18/10
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Pay Item Pay Unit
Archaeological Monitoring Force Account

An estimated amount for the force account is allocated as shown in
the proposal schedule under ‘Archaeological Monitoring’ but the actual amount to
be paid will be the sum shown on the accepted force account records, whether
this sum be more or less than the estimated amount allocated in the proposal
schedule.

The Engineer will not pay for work required that is due to the

contractor's convenience, negligence, carelessness or failure to properly monitor
excavation activity.”

END OF SECTION 212

360B-01-03
212-3a 1/18/10
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SECTION 304 - AGGREGATE BASE COURSE
Make the following amendment to said Section:
)] Amend 304.04 — Measurement to read as follows:
“304.04 Measuremént. Aggregate base will be measure by cubic yards.

304.05 Payment. The Engineer will pay for the accepted pay items listed
below at the contract price per pay unit, as shown in the proposal schedule.

The Engineer will pay for the following pay item when included in the
proposal schedule:

Pay Item Pay Unit

Aggregate Base Cubic Yard”

END OF SECTION 304

360B-01-03
304-1a 4/21/06
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SECTION 305 - AGGREGATE SUBBASE COURSE
Make the following amendment to said Section:
)] Amend 305.04 — Measurement to read as follows:
“305.04 Measurement. Aggregate subbase will be measured by cubic yard..

305.05 Payment. The Engineer will pay for the accepted pay items listed
below at the contract price per pay unit, as shown in the proposal schedule.

The Engineer will pay for the following pay item when included in the
proposal schedule:

Pay Item Pay Unit

Aggregate Subbase Cubic Yard”

END OF SECTION 305

360B-01-03
305-1a 4/21/06
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SECTION 401 — HOT MIX ASPHALT (HMA) PAVEMENT
Make the folldwing amendments to said Sections:
)] Amend Section 401.02 Materials, by adding the following after line 14:
“Warm Mix Asphalt Additive 702.06”

()  Amend Section 401.02(A) General, by adding the following paragraph
after line 24:

“The manufacture of HMA may include warm mix asphalt (WMA)
processes in accordance with these specifications. WMA processes
include combinations of organic additives, chemical additives, and
foaming.”

() Amend Section 401.02(A) General, by replacing lines 36 - 37 to read as
follows:

“In surface and binder courses, aggregate for HMA may include
RAP quantities up to 20 percent of total mix weight.”

(IV) Amend Section 401.02(C) Submittals, by adding the following
paragraph after line 89:

“The Contractor may use warm mix asphalt (WMA) processes in
the production of HMA. The Contractor shall submit to the Engineer for
approval, the proposed process and how it will be used in the manufacture
of HMA. The process submittal shall include the temperature range of the
WMA.”

(V) Amend Section 401.03(B)(3) Asphalt Pavers, from line 200 to include
the following:

“(h) Equipped with a mean of preventing the segregation
of the coarse aggregate particles from the remainder of the
bituminous plant mix when that mix is carried from the paver
hopper back to the paver augers. The means and methods
used shall be approved by the paver manufacturer and may
consist of chain curtains, deflector plates, or other such
devices and any combination of these.

The following specific requirements shall apply to the
identified bituminous pavers:

360B-01-03
401-1a 01/03/12



46 (1)  Blaw-Knox bituminous pavers shall be

58

47 equipped with the Blaw-Knox Materials

48 ' Management Kit (MMK).
49
50 (2) Cedarapids bituminous pavers shall be those
51 that were manufactured in 1989 or later.
52
53 (3) Barber-Green/Caterpillar bituminous pavers
54 shall be equipped with deflector plates as
55 identified in the December 2000 Service
56 Magazine entitled “New Asphalt Deflector Kit
57 {6630, 6631, 6640}".
59 Prior to the start of using the paver for placing plant
60 mix, the Contractor shall submit for approval a full
61 description in writing of the means and methodologies that
62 will be used to prevent bituminous paver segregation. Use of
63 the paver shall not commence prior to receiving approval
64 from the Engineer.
65
66 The Contractor shall supply a Certificate of
67 Compliance that verifies that the approved means and
68 methods used to prevent bituminous paver segregation have
69 been implemented on all pavers used on the project and is
70 working in accordance with the manufacturer's
71 requirements.”
72

73  (VI) Amend Section 401.03(F)(1) HMA Pavement Courses One and a
74  Half Inches Thick Or Greater, from lines 499 to 505 to read as follows:
75

76 ‘(1) HMA Pavement Courses One and a Half Inches Thick Or
77 Greater. Where HMA pavement compacted thickness indicated
78 in the contract documents is 1-1/2 inches or greater, compact to not
79 less than 92.0 percent nor greater than 97.0 percent of the
80 maximum specific gravity determined in accordance with AASHTO
81 T 209, modified by deletion of Supplemental Procedure for Mixtures
82 Containing Porous Aggregate.”

83

84

85 (V) Amend Section 401.03(F)(3) HMA Pavement Courses One and a
86  Half Inches Thick or Greater In Special Areas Not Designated For Vehicular
87  Traffic, from lines 530 to 538 to read as follows:

88

89 “(3) HMA Pavement Courses One and a Half Inches Thick or
90 Greater In Special Areas Not Designated For Vehicular Traffic.
91 For areas such as bikeways that are not part of roadway and other

360B-01-03
401-2a 01/03/12
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areas not subjected to vehicular traffic, compact to not less that
90.0 percent of maximum specific gravity determined in accordance
with  AASHTO T 209, modified by deletion of Supplemental
Procedure for Mixtures Containing Porous Aggregate. Increase
asphalt content by at least 0.5 percent above that used for HMA
pavements designed for vehicular traffic.”

(VIII) Amend Section 401.04 Measurement, from lines 597 to 603 to read as
follows:

“401.04 Measurement.

(A) Asphalt concrete pavement will be paid on a lump sum basis.
Measurement for payment will not apply.

(B) The Engineer will measure asphalt concrete pavement per ton in
accordance with the contract documents.

(C) The Engineer will measure leveling course per ton in accordance
with the contract documents.”

(IX) Amend Section 401.05 Payment, from lines 605 to 635, to read as
follows:

“401.05 Payment. The Engineer will pay for the accepted pay items
listed below at the contract price per pay unit, as shown in the proposal schedule.
Payment will be full compensation for the work prescribed in this section and the
contract documents.

The Engineer will pay for each of the following pay items when included in
the proposal schedule:

Pay Item Pay Unit
(A) HMA Pavement, Mix No. IV Square Yard
(B) HMA Pavement, Mix No. Ton

(1)  80% of the contract unit price upon completion of submitting
a job-mix formula acceptable to the Engineer; preparing the
surface, spreading, and finishing the mixture; and compacting the
mixture;

360B-01-03
401-3a 01/03/12
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(2) 20% of the contract unit price upon completion of cutting
samples from the compacted pavement for testing; placing and
compacting the sampled area with new material conforming to the
surrounding area; protecting the pavement; and final analysis.

Leveling Course Ton

(1)  80% of the contract unit price upon completion of submitting
a job-mix formula acceptable to the Engineer; preparing the
surface, spreading, and finishing the mixture; and compacting the
mixture;

(2) 20% of the contract unit price upon completion of cutting
samples from the compacted pavement for testing; placing and
compacting the sampled area with new material conforming to the
surrounding area; protecting the pavement; and final analysis.

The Engineer will pay for cold planing in accordance with and under

Section 415 — Cold Planing of Existing Pavement.

The Engineer will pay for adjusting existing frames and covers and valve

boxes in accordance with and under Section 604 — Manholes, Inlets and Catch
Basins and Section 626 — Manholes and Valve Boxes for Water and Sewer
Systems.”

END OF SECTION 401

360B-01-03
401-4a 01/03/12
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SECTION 415 — COLD PLANING OF EXISTING PAVEMENT

Make the following amendments to said Sections:

)] Amend Section 415.04 Measurement, from line 67 to 68 to read as

follows:
“415.04 Measurement.
(A) Cold Planing will be paid on a lump sum basis. = Measurement for

payment will not apply.

(B)

The Engineer will measure cold planing per square yard in

accordance with the contract documents.”

()  Amend Section 415.05 Payment, from line 70 to 79 to read as follows:

“415.05

Payment. The Engineer will pay for the accepted pay items

listed below at the contract price per pay unit, as shown in the proposal schedule.
Payment will be full compensation for the work prescribed in this section and the
contract documents.

The Engineer will pay for one of the following pay items when included in
the proposal schedule:

(A)
(B)

Pay Item Pay Unit
Cold Planing Lump Sum
Cold Planing Square Yard

(1) 80 percent of the contract bid price upon completion of
removing the indicated thickness and clean and sweep before
opening to public traffic;

(2) 20 percent of the contract bid price upon completion of
removing the material and disposing of the removed material.”

END OF SECTION 415

360B-01-03
415-1a 07/01/08
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SECTION 507 - RAILINGS
Make the following amendment to said Section:
)] Amend 507.04 — Measurement to read as follows:
“507.04 Measurement. Railings will be measure by linear foot.

507.05 Payment. The Engineer will pay for the accepted pay items listed
below at the contract price per pay unit, as shown in the proposal schedule.

The Engineer will pay for the following pay item when included in the
proposal schedule:

Pay Item Pay Unit

Concrete Bridge Railing Linear Feet”

END OF SECTION 507

360B-01-03
507-1a 4/21/06
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SECTION 508 - CEMENT RUBBLE MASONRY
Make the following amendments to said Section:
(h Amend 508.01 Description to read as follows:

“508.01 Description. This section describes constructing cement rubble
masonry and repairing existing cement rubble masonry.” '

()  Amend 508.05 Payment to read as follows:
“508.05 Payment. The Engineer will pay for accepted cement rubble masonry on
a contract lump sum basis. Payment will be full compensation for work prescribed

in this section and the contract documents.

The Engineer will pay for the following pay item when included in the
proposal schedule:

Pay Item Pay Unit
Cement Rubble Masonry Lump Sum '
Repair of CRM Channel Wall/Abutment Interface Lump Sum

The Engineer will pay for excavation and backfill in accordance with and
under Section 206 - Excavation and Backfill for Drainage Facilities.”

END OF SECTION 508

360B-01-03
508-1a r04/13/12
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SECTION 509 - EXISTING DECK SLAB REPAIRS

Description. This section describes the repair of spalls and other

deterioration found in the existing bridge deck after removing the AC wear surface.

509.02 Materials.

(A)

(B)

(C)

(D)

Epoxy Bonding Adhesive: ASTM C 881 two-component structural

epoxy resin, capable of humid curing and bonding to vertical
surfaces, of class and grade to suit requirements. Minimum bond
strength provided by the bonding agent shall be 2,400 psi after 14
days (ASTM C-882).

Patching Material: ASTM C 881 two component, polymer modified,

Portland cement, trowel grade mortar, have high abrasion resistance,
suitable for vertical and overhead surfaces, of a class and grade to
suit requirements. Refer to manufacturer’'s specifications for
preparation and application guidance. Patching material and
bonding adhesive shall be supplied by the same manufacturer and
shall be fully compatible with each other.

Crack Injection Repair: ASTM C 881, high solids, low viscosity, high

strength epoxy resin adhesive.

Joint Material: ASTM C 920 two-component, non-sag, polyurethane-

based, elastomeric sealant of a class and grade to suit requirements.
Joint material shall be compatible with coating to be applied to
building exterior surfaces. Color of joint material shall match, as
closely as possible, the coating topcoat color

509.03 Construction.

(A)

(B)

All patching will include sawcutting around the entire perimeter of the
repair. Sawcut %” deep around perimeter of the repair area. Do not
cut existing rebar, unless otherwise noted in contract plans. No
feathering of patching material is allowed.

Remove all unsound and loose concrete from within the repair area
down to sound substrate, or to the specified depth as noted in the
spall repairs details, whichever is greater. The upper layer of existing
rebars shall be fully exposed within the entire repair area. The
concrete shall be removed to a depth that is sufficient to create a 34"
annular space around all rebars within the repair area. No spall
repair shall be performed without fully exposing the rebars. Surface
preparation shall be in strict accordance with manufacturer's

360B-01-03
509-1a r04/04/12
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recommendations. Remove all loose concrete, dust, and all other
bond-inhibiting materials from the repair.

(C) Inspect the condition of the newly exposed rebars. When corrosion
has caused section loss in a given rebar of 25% or more, a new
length of rebar shall be installed (either welded or lapped).

(D) For all vertical and overhead spalls, apply epoxy bonding agent to
the substrate before adding the patching material. For all horizontal
spall repairs, no bonding agent is required.

(E) Where existing components are removed, the contractor shall repair,
patch and finish all flooring, wall and ceiling surfaces to match
existing condition.

(F) Compatibility: Before patching, verify compatibility with and suitability
of substrates, including compatibility with patching materials.

509.04 Measurement. The Engineer will measure concrete cutting and patching
on a force account basis according to Subsection 109.06 — Force Account
Provisions and Compensation and as ordered by the Engineer.

The Engineer will consider wingwalls to be a part of the structure.

509.05 Payment. Payment will be full compensation for the work prescribed in
this section and the contract documents.

The Engineer will pay for the following pay item when included in the
proposal schedule:

Pay Item Pay Unit

Existing Deck Slab Repairs Force Account

END OF SECTION 509

360B-01-03
509-2a r04/04/12
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SECTION 602 - REINFORCING STEEL
Make the following amendments to said Section:
(1) Amend 602.04 Measurement and 602.05 Payment to read as follows:

“602.04 Measurement.  The Engineer will not measure reinforcing steel
for payment.

602.05 Payment. The Engineer will not pay for the accepted reinforcing
steel separately. The Engineer shall consider the cost for the accepted
reinforcing steel as included in the contract price of the various contract items.
The cost is for the work prescribed in this section and the contract documents."

END OF SECTION 602

360B-01-03
602-1a 1/2/08
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SECTION 606 - GUARDRAIL

Make the following amendment to said Section:

| (N Amend 606.04 — Measurement to read as follows:

“606.04 Measurement. Terminal section will be measure by each unit.

606.05 Payment. The Engineer will pay for the accepted pay items listed
below at the contract price per pay unit, as shown in the proposal schedule.

The Engineer will pay for the following pay items when included in the
proposal schedule:

Pay Item Pay Unit
Guardrail Type W-Beam Lump Sum
Terminal Section Type G1d TL-2 Each”

END OF SECTION 606

360B-01-03
606-1a 4/21/06
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SECTION 629 - PAVEMENT MARKINGS

Make the following amendments to said Section:

)

Amend Subsection 629.03(B) — Temporary Pavement Markings by
revising the third paragraph from line 62 to 63 to read:

“Maintain and replace temporary pavement markings, flexible
delineators, and barricades.”

()  Amend Table 629.03 — 1 — Temporary Pavement Markings to read as
follows:
“TABLE 629.03-1 TEMPORARY PAVEMENT MARKINGS
TYPE PAVEMENT MARKINGS
Passing Permitted - Single 4-inch yellow stripe 5 feet in length spaced 20 feet on
Both Sides center with Type D markers spaced 40 feet on center and located
on center of 5-foot length of stripe.
Passing Prohibited - Double solid 4-inch yellow stripes with Type D markers placed
Both Sides 20 feet on center on one of 4-inch yellow stripes selected by the
Engineer.
Passing Permitted - Single continuous 4-inch yellow stripe with Type D markers
One Side Only placed on stripe 20 feet on center on no-passing side and single
4-inch yellow stripes 5 feet in length spaced 20 feet on center on
passing side.
Lane Lines - Single 4-inch yellow or white stripe 5 feet in length spaced 20
Lane Changing Permitted feet on center with Type C or Type D markers spaced 40 feet on
center.
Lane Lines - Double solid 4-inch white stripes with Type C markers placed 20
Lane Changing Prohibited | feet on center on one of the 4-inch white stripes selected by the
Engineer.
Crosswalk Two 12-inch white transverse lines spaced 8 feet on center or as
ordered by the Engineer. ’
Stop Line Single 12-inch white transverse line.
Note: Paint may be used for temporary markings in areas where final paving is not complete.”
()  Amend 629.04 — Measurement to read as follows:

“629.04 Measurement. Pavement striping will be measure by each unit.

360B-01-03

629-1a 3/30/06
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629.05 Payment. The Engineer will pay for the accepted pay items listed
below at the contract price per pay unit, as shown in the proposal schedule.

The Engineer will pay for the following pay items when included in the

proposal schedule:

Pay Item

Double 4-Inch Pavement Striping (Thermoplastic Extrusion)

4-Inch Pavement Striping (Thermoplastic Extrusion)

Type C Pavement Marker

Type D Pavement Marker

END OF SECTION 629

360B-01-03
629-2a

Pay Unit
Linear Feet
Linear Feet

- Each

Each”

3/30/06
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SECTION 632 - MARKERS

Make the following amendments to said Section:

)] Amend 632.04 - Measurement to read as follows:
“632.04 Measurement. Type lll object marker will be measured by each unit.

632.05 Payment. The Engineer will pay for the accepted pay items listed
below at the contract price per pay unit, as shown in the proposal schedule.

The Engineer will pay for the following pay item when included in the
proposal schedule:

Pay Item Pay Unit

Type Ill Object Marker Each”

END OF SECTION 632

360B-01-03
632-1a 11/28/11
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SECTION 699 — MOBILIZATION
Make the following amendments to said Section:

)] Amend 699.03  Applicability by revising from lines 21 to 24 to read as
follows:

“699.03 Applicability. Maximum bid allowed for this item is an amount not to
exceed 6 percent of the sum of all items excluding the bid price of this item.”

() Amend 699.05 Payment by revising from lines 44 to 47 to read as follows:

“Mobilization (Not to exceed 6 percent of the sum of all items
excluding the bid price of this item) Lump Sum”

END OF SECTION 699

360B-01-03
699-1a 10/03/11



Requirement of Chapter 104, HRS
Wages and Hours of Employees on Public Works Law

Chapter 104, HRS, applies to every public works construction project over $2,000, regardless of the
method of procurement or financing (purchase order, voucher, bid, contract, lease arrangement, warranty).

Rate of Wages for Laborers and Mechanics

¢ Minimum prevailing wages (basic hourly rate plus fringe benefits), as determined by the Director of
Labor and Industrial Relations and published in wage rate schedules, shall be paid to the various classes
of laborers and mechanics working on the job site. [§104-2(a) and (b), Hawaii Revised Statutes (HRS)]

e If the Director of Labor determines that prevailing wages have increased during the performance of a
public works contract, the rate of pay of laborers and mechanics shall be raised accordingly. [§104-2(a)
and (b), HRS;§12-22-3(d) Hawaii Administrative Rules (HAR)]

Overtime

e Laborers and mechanics working on a Saturday, Sunday, or a legal holiday of the State or more than
eight hours a day on any other day shall be paid overtime compensation at one and one-half times the
basic hourly rate plus the cost of fringe benefits for all hours worked. [§§104-1(5), 104-2(c), HRS]

Weekly Pay

e Laborers and mechanics employed on the job site shall be paid their full wages at least once a week,
without deduction or rebate, except for legal deductions, within five working days after the cutoff date.
[§104-2(d), HRS]

Posting of Wage Rate Schedules

e Wage rate schedules shall be posted by the contractor in a prominent and easily accessible place at the
job site. A copy of the entire wage rate schedule shall be given to each laborer and mechanic employed
under the contract, except when the employee is covered by a collective bargaining agreement. [§104-
2(d), HRS]

Withholding of Accrued Payments

* If necessary, the contracting agency may withhold accrued payments to the contractor to pay to laborers
and mechanics employed by the contractor or subcontractor on the job site any difference between the
wages required by the public works contract or specifications and the wages received. [§104-2(e),
HRS]

Certified Weekly Payrolls and Payroll Records
e A certified copy of all payrolls shall be submitted weekly to the contracting agency.

o The contractor is responsible for the submission of certified copies of the payrolls of all subcontractors.
The certification shall affirm that the payrolls are correct and complete, that the wage rates listed are not
less than the applicable rates contained in the applicable wage rate schedule, and that the classifications
for each laborer or mechanic conform with the work the laborer or mechanic performed. [§104-3(a),
HRS]

e Payroll records shall be maintained by the contractor and subcontractors for three years after
completion of construction. The records shall contain:

o the name and home address of each employee weekly straight time and overtime earnings
e the employee's correct classification amount and type of deductions

e rate of pay (basic hourly rate + fringe benefits) actual wages paid

e daily and weekly hours worked date of payment

e Records shall be made available for inspection by the contracting agency, the Department of Labor and
Industrial Relations, and any of its authorized representatives, who may also interview employees during
working hours on the job. [§104-3(b), HRS]

H104-3 (Replaces Attachment 1) -1- Rev. 12/04



Termination of Work on Failure to Pay Wages

e If the contracting agency finds that any laborer or mechanic employed on the job site by the contractor
or any subcontractor has not been paid prevailing wages or overtime, the contracting agency may, by
written notice to the contractor, terminate the contractor's or subcontractor's right to proceed with the
work or with the part of the work in which the required wages or overtime compensation have not been
paid. The contracting agency may complete this work by contract or otherwise, and the contractor or
contractor's sureties shall be liable to the contracting agency for any excess costs incurred. [§104-4,
HRS]

Apprentices and Trainees

¢ In order to be paid apprentice or trainee rates, apprentices and trainees must be parties to an agreement
either registered with or recognized as a USDOL nationally approved apprenticeship program by the
Department of Labor and Industrial Relations, Workforce Development Division. [§12-22-6(1), HAR]

¢ The number of apprentices or trainees on any public work in relation to the number of journey workers
in the same craft classification as the apprentices or trainees employed by the same employer on the
same public work may not exceed the ratio allowed under the apprenticeship or trainee standards
registered with or recognized by the Department of Labor and Industrial Relations. A registered or
recognized apprentice receiving the journey worker rate will not be considered a journey worker for the
purpose of meeting the ratio requirement. [§12-22-6(2), HAR]

Enforcement

¢ To ensure compliance with the law, DLIR and the contracting agency will conduct investigations of
contractors and subcontractors. If a contractor or subcontractor violates the law, the penalties are:

= First Violation: Equal to 10% of back wages found due or $25 per offense, whichever is greater.

= Second Violation Equal to amount of back wages found due or $100 per each offense, whichever
is greater.

= Third Violation Equal to two times the amount of back wages found due or $200 for each

offense, whichever is greater; and
Suspension from doing any new work on any public work of a governmental
contracting agency for three years.

¢ A violation would be deemed a second violation if it occurs within two years of the first notification of
violation, and a third violation if it occurs within two years of the second notification of violation.

¢ Suspension. For a first or second violation, the department shall immediately suspend a contractor who
fails to pay wages or penalties until all wages and penalties are paid in full. For a third violation, the
department shall penalize and suspend the contractor as described above, except that if the contractor
continues to violate the law, then the department shall immediately suspend the contractor for a
mandatory three years. The contractor shall remain suspended until all wages and penalties are
paid in full. [§§104-24, 104-25]

¢ Any contractor who fails to make payroll records accessible or provide requested information within 10
days, or fails to keep or falsifies any required record, shall be assessed a penalty as provided in Section
104-22(b),HRS. [§104-3(c)]

e If any contractor interferes with or delays any investigation, the contracting agency shall withhold
further payments until the delay has ceased. Interference or delay includes failure to provide requested
records or information within ten days, failure to allow employees to be interviewed during working
hours on the job, and falsification of payroll records. The department shall assess a penalty of $1,000
per project, and $100 per day thereafter, for interference or delay. [§104-22(b)]

e Failure by the contracting agency to include in the provisions of the contract or specifications the
requirements of Chapter 104, HRS, relating to coverage and the payment of prevailing wages and
overtime, is not a defense of the contractor or subcontractor for noncompliance with the requirements
of this chapter. [§104-2(f)]

For additional information, visit the department’s website at http:/dlir.state.hi.us/ or contact any of the
following DLIR offices:

Oahu (Wage Standards Division) ................ 586-8777
MaUi ..ot 243-5322
HIO ot 974-6464
West Hawaii.......ccccccvvvcvivnenneieereceerenne 322-4808
Kauvai......oocovviiiiiiiiiini 274-3351

H104-3 (Replaces Attachment 1) -2- Rev. 12/04
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PROPOSAL TO THE

STATE OF HAWAII

DEPARTMENT OF TRANSPORTATION

PROJECT:

PROJECT NO.:

COMPLETION TIME:

ROUTE 360 HANA HIGHWAY IMPROVEMENTS
UAKEA ROAD TO KEAWA PLACE

DISTRICT OF HANA

ISLAND OF MAUI

360B-01-03

140 Working days from the date indicated in the
Notice to Proceed from the Department.

DESIGN PROJECT MANAGER:
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ADDRESS:

PHONE NO.:
EMAIL:
FAX NO.:

Charlene Shibuya

650 Palapala Drive

Kahului, Hawaii 96732

(808) 873-3535
Charlene.Shibuya@hawaii.gov
(808) 873-3544
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Director of Transportation
869 Punchbowl Street

Honoluly,

Dear Sir:

Hawaii 96813

The undersigned bidder declares the following:

1.

It has not, either directly or indirectly, entered into any agreement,
participated in any collusion, or otherwise taken any action in restraint of
free competitive bidding in connection with this proposal.

It has not been assisted or represented on this matter by any individual
who has, in a State capacity, been involved in the subject matter of this
contract within the past two years.

It has not and will not, either directly or indirectly offered or given a gratuity
(i.e.. an entertainment or gift) to any State or County employee to obtain a
contract or favorable treatment under a contract.

The undersigned bidder further agrees to the following:

1.

If this proposal is accepted, it shall execute a contract with the Department
to provide all necessary labor, machinery, tools, equipment, apparatus and
any other means of construction, to do all the work and to furnish all the
materials specified in the contract in the manner and within the time therein
prescribed in the contract, and that it shall accept in full payment therefore
the sum of the unit and/or lump sum prices as set forth in the attached
proposal schedule for the actual quantities of work performed and
materials furnished and furnish satisfactory security in accordance with
Section 103D-324, Hawaii Revised Statutes, within 10 days after the award
of the contract or within such time as the Director of Transportation may
allow after the undersigned has received the contract documents for
execution, and is fully aware that non-compliance with the aforementioned
terms will result in the forfeiture of the full amount of the bid guarantee
required under Section 103D-323, Hawaii Revised Statutes.

That the quantities given in the attached proposal schedule are
approximate only and are intended principally to serve as a guide in
determining and comparing the bids.

That the Department does not either expressly or by implication, agree that
the actual amount of work will correspond therewith, but reserves the right
to increase or decrease the amount of any class or portion of the work, or
to omit portions of the work, as may be deemed necessary or advisable by
the Director of Transportation, and that all increased or decreased
quantities of work shall be performed at the unit prices set forth in the
attached proposal schedule except as provided for in the specifications.

HAI
P-2 1/22/04



4. In case of a discrepancy between unit prices and the totals in said
Proposal Schedule, the unit prices shall prevail.

5. Agrees to begin work within 10 working days after the date of notification to
commence with the work, which date is in the notice to proceed, and shall
finish the entire project within the time prescribed.

6. The Director of Transportation reserves the right to reject any or all bids
and to waive any defects when in the Director's opinion such rejections or
waiver will be for the best interest of the public.

The bidder acknowledges receipt of and certifies that it has completely examined the
following listed items: Hawaii Standard Specifications for Road and Bridge
Construction, 2005, the Notice to Bidders, the Special Provisions, the Technical
Provisions, the Proposal, the Contract and Bond Forms, and the Project Plans.

The undersigned further agrees that if this proposal is accepted and the
contract awarded, the bidder shall, prior to payment of the final estimate, execute the
attached Certification of Compliance for Final Payment form (SPO Form-22).

In accordance with Section 103D-323, Hawaii Revised Statutes, this proposal is
accompanied with a bid security in the amount of 5% of the total amount bid, in the
form checked below. (Check applicable bid security submitted with bid.)

Surety Bid Bond (Use standard form),
Cash,
Cashier's Check,

Certified Check, or

(Fill in other acceptable security.)

HAI
P-3 ‘ 1/22/04
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The undersigned bidder acknowledges receipt of any addendum issued by the
Department by recording in the space below the date of receipt.

Addendum No. 1 Addendum No. 3

Addendum No. 2 Addendum No. 4

In accordance with Section 103D-302, Hawaii Revised Statutes, the undersigned as
bidder has listed the name of each person or firm, who will be engaged by the bidder
on the project as Joint Contractor or Subcontractor and the nature of work to be done
by each. It is understood that failure to comply with the aforementioned requirements
may be cause for rejection of the bid submitted.

Name of Subcontractor Nature and Scope of Work

Name of Joint Contractor Nature and Scope of Work

("None" or if left blank indicates no Subcontractor or Joint Contractor; if more space
is needed, attach additional sheets.)

P-4 1/22/04



The undersigned hereby certifies that the bid prices contained in the attached
proposal schedule have been carefully checked and are submitted as correct and
final.

This declaration is made with the understanding that the undersigned is
subject to the penalty of perjury under the laws of the United States and is in violation
of the Hawaii Penal Code, Section 710-1063, unsworn falsification to authorities, of
the Hawaii Revised Statutes, for knowingly rendering a false declaration.

Bidder

By

Authorized Signature

Title

Business Address

Business Telephone

Date

Contact Person and Phone Number
(If different from above.)

NOTE:

If bidder is a CORPORATION, the legal name of the corporation shall be set forth above, the
corporate seal affixed, together with the signature(s) of the officer(s) authorized to sign contracts for
the corporation. Please attach to this page current (not more than six months old) evidence of the
authority of the officer(s) to sign for the corporation.

If bidder is a PARTNERSHIP, the true name of the partnership shall be set forth above, with
the signature(s) of the general partner(s). Please attach to this page current (not more than six
months old) evidence of the authority of the partner authorized to sign for the partnership.

If bidder is an INDIVIDUAL, the bidder's signature shall be placed above.
If signature is by an agent, other than an officer of a corporation or a partner of a partnership,

a POWER OF ATTORNEY must be on file with the Department before opening bids or submitted with
the bid. Otherwise, the Department may reject the bid as irregular and unauthorized.

HAI
P-5 1/22/04



PREFERENCES

Bidders agree that preferences shall be taken into consideration to determine the low bidder in
accordance with said Sections and the rules promulgated, however, the award of contract will be
in the amount of the bid offered exclusive of any preferences.

A. HAWAII PRODUCTS PREFERENCE

It is understood that certain Hawaii Products may be acceptable for use in this project and
that, pursuant to Sections 103D-1002, HRS, which provides preference for Hawaii Products, a
bidder proposing to use such Hawaii products shall so designate in the schedule provided below.

If a bidder proposes to use Hawaii Products, the bidder must so designate in said schedule
by entering the cost of such product in the appropriate space provided. Failure on the part of the
bidder to designate the use of Hawaii products will automatically void any preference for that
product. ,

Persons desiring to qualify product(s) not currently on the list, shall complete form SPO-
38, Certification for Hawaii Product Preference in accordance with the Special Provisions of
these specifications.

It is understood by the bidder that if the bidder elects to furnish qualified Hawaii
Products, and is awarded the contract, then fails to use such products or meet the requirements of
such preference, the bidder shall be subject to the statutory penalties, provided in Section 103D-
1002, Hawaii Revised Statute, and such other remedies as may be available to the State.

( ) Yes, I propose to use Hawaii Products and claim the Hawaii Products Preference. I
have filled in the table on the following pages as applicable.

B. APPRENTICESHIP PROGRAMS PREFERENCE

In accordance with ACT 17, SLH 2009 — Apprenticeship Program, a 5% bid adjustment
for bidders that are parties to apprenticeship agreements pursuant to Hawaii Revised Statutes
(HRS) Section 103-55.6 may be applied to the bidder's price for evaluation purposes

Any bidder seeking this preference must be a party to an apprenticeship agreement
registered with the Department of Labor and Industrial Relations at the time the offer is made for
each apprenticeable trade the bidder will employ to construct the public works projects for which
the offer is being made.

The bidder is responsible for complying with all submission requirements for registration
of its apprenticeship program before requesting the preference.

( )  Yes, I wish to be considered for the Apprenticeship Programs Preference. I have
included Certification Form(s) 1 with my bid.

C. RECYCLED PRODUCT PREFERENCE

Recycled product preference shall not apply to this proposal.

360B-01-03 ‘
P-6 r4/19/12



cl/61/v1

Ld
€0-10-909¢

&“

&~

LR R R AR o Ry R

&*“

&+

(rremey) uoneiodio) o1jIo0eJ 90BID

JTT eLown|d yoerq

JTT1950Y MeN doerq

s[eLIeIN Suiaed pue jeydsy

HA|AiAis

(renex)) (remer)
"PYT “IOAOID "M “SB[

(TnyeQ) SR 98I0

IOPESUOH JOAO[D)

9Jo10U0)) pue
Jeydsy po[ohooy] — se1eSa1SSy

‘OUJ ‘SuUOS pue epewe

9)oIOU0)) [TBMB] 1S M

"ouJ ‘009[L],

*ou] ‘I91U)) 9JIAISS S, pIOJUES

S9JB3AIS3 Yy Ieney]

oAl T RS R

(reneyy) (remeq)
"PYT “I9AO[D "M “SB[

*

JUAUWIY)) UBIIEMEL]

&+

(Tremel]) UOTIONTSUOD) MO

(cnyeO) oIoed 99eID

"oUJ ‘soIg MO[[9JPO0D)

OT1
[9ARID) 29 SURYONI], Zn[o(T UIMPH

uonelodIo)) UONONISUO)) BIR(]

‘ou] ‘Suraowyired S.I.D

()
uone1odio) [BUONBUIU] UOISUIY

[e10D
pUE 9UO)SOWI] ‘ISPUL)) YOOy
‘J[esed — pues pue soje3aI33y

uoneIrodio)) TEUONLUISIU] UOISULY

Ioueqg
JuLIR ], oneseq — so1e3o183y

(@) x ()

npa1)

@

%01

(®

SOXBJ, 9S[) 29 9SIOXH
[e1auan) 9[qeonddy

Surpnjouy pepeojun
ansqof gOd 150D

JarnjoeInuey

Jrqeordde se
K1039180QNS 10NPOILJ

K103918)) 101pOIg

SLONAOY/SINHINANTNY TIOS ANV SLONAOAd NOLLINALSNOD =

@ISN 49 OL x=SLONA0dd VM VH AAAOAIdV A0 NOLLVNOISHA




[4Y%2

8-d
€0-10-909¢

"PYT ‘SILNSNpU TN

(nyeQ)
uoneIodIo)) [PUOTBUISIU] UOISUIY

syue], ondeg

*ouJ ‘SUIdISAS
JUSWIATRUBIA] AISBA\ [BIUQUWIUOIAUG

(SIS
WIQISAS QABAOUUT JUSUNEIL],
— 9Semog [BUSWIUOIIAUY

"PYT ‘SOLIISNpPU] ISY[B A\

“

&+

"ouy “0D) UONEILIqR,] YWY

&+

&

OT1
1580214 29 912I0U0)) 1SEO)) B[RYOY]

"oU] ‘S)onpol1d 919I0U0)) HeMBE

DT ssansald YD

uoneIodIo)) [PUOIBUIIU] UOISUIY

*ouJ “)se001d BYO[Y

S10NPOoId 912I0U0)) 1SedAIJ

9J10U0)) MTEMBH 1SOM

Rl R AR R R

"OuT ‘009[LL,

*ouf ‘SeuoIy[, ‘0

BB A A B B B S

Tl
1SB221J 2 910I0U0)) ISEO) B[BYOY]

“

(reney]) (reMeE)
PYI ,.H®>O~mu ‘M ‘sef

JUAWI)) UBITBMBH

IOpeSUOH IOAO[D)

Pr1LVINOE

uone1odIo)) [BUONJBUISIU] UOIOUWY

S10NpoIJ QJ0IOU0D) PUB JUSUI))

Ll R iR o R R s

Ll AR e R R sl

Suryooidiare p\
snonejuawa)) — sguneo))

IremeH Jo 33y-uo)) pue Yooy
SA BQp "ouJ ‘suoS pue epeuwie x

“

juowrdinbyg 29
S10NpoI1J JUSWARJ APOOIA-ISN[B A

(nyeQ) s19pjIng AeMySIH pue peoy

D17 sulAed ey

(mepy) DT “AI-X J[eydsy mepy

LRt cai-ss

(reney)) (1remeq)
"PIT “I9AO[D "M SB[

(teneyy) (nyeQ)




Cl/61/11 6-d
€0-10-409¢
TVLOL

(ystuy
pooM [eInieu) SIOMI[IA pue
J}10M3SE)) ‘QIMIIUIN,] — POO A\
poweL [AUIA
PISTY — SI00(J PUB SMOPUIAM

11

‘TTeMBE] SUONN[OSOLY YO0 [OIAUL
“Ou] ‘IQJuQ)) JIAIRS S pIOJueS 1soduro))
‘ouT ‘Furdeospue 29 AIOSINN Ieney] ‘YOINIA ‘SIUSWPUIWY [I0S
SuLIjoRyNUBIA Yooy J1g JOQUOA
‘ouJ ‘IremeH SWAISAS A10JeS uonoNNsuo))

“Ouf ‘suonnjos Aempeoy 4o

29 A101e[N39Y ‘OlJel], — SUSIS

"OU] ‘UOIIBRIONY
pue spunoi3Ae|q 9AneBAOUUT

'019 ‘saorJIng punoidAe[d

saneroads
300 pue QULIEJA Jojemon|q

OSIN
—3o0(] Suneor] wnurwn[y

uoneiodIo) [eUOTIBUIU] UOIOUTY

SNOQUB[QOSIA - sodid

pazIuBA[RD
pue wnurwn[y — sadig

pouLIOfaI]
— Sumyserg pue Surjooy [eIPN

SJLL STurersn
— SQATSQUpPY pUE SJNOID)

$10npo1d AUAIAISA[OJ
popuedxy — uonernsuy

*OU] ‘SQJBIO0SSY [BSIQATU)

Surziuearen diq 104




oi-d

LLIEO/OL
€0-L0-909¢
$ AD 69 sseqqng sjebaibby | 00L0°S0E
$ AD €C aseg 9)jebaibby | 00L0¥0E
000000 $ V' V4 Buuoyuopy |eaibojoseyaly | 0L00ZLE
00000SE $ V4 V4 |0JJUOD uUoISoIg pue ‘)sn( ‘uonn|jod J8}e\ [euolippy [ 0020°602
$ 'S 'S _ dN8 1 5010602
JO [eAoway pue ‘Buliojiuoly ‘@oueuslulel ‘Uolje||eisu|
$ AD Z [euslel\ JaNid [ 20zZ.1'S02
$ AD 9Ll sjuswinqy abpug Joj [ipoeg ainjonis | 0009°S02
$ 'S 'S sjuswinqgy abpug Joj uoneAedoxy ainpPnisS | 0002°502
$ 'S 'S [lemBuIp\ NSO [elled Jo Jeroway | 0090°202
g ‘31 ‘S abpug Bunsix3 |ended Jo [eaowsy | 00S0°20C
$ AS 291 Juswaned Bunsix3 jo [erowsy | 00¥0°202
$ ‘ST 'S Buiduyg Bunsix3 Jo [erowsy | 0020°202
$ 'S 'S [ledpiens Jo jecowdy |  00L0°202
ALLLNVND
INNONY J21¥Md LINN | LINN "Xouddv 3L "ON W3l

FTNAIHIS TVSO0dOid




li-d

LLIEO0/OL
€0-10-909¢
$ 41 Ly (uoisnuix3 onsejdowdsy | ) Buiduls Juswaned youl-y | 0020'629
$ 41 444 onsejdowuay | ) buiduys Juswaned coc_A.ﬂo_mm_“_mMM 0010629
$ v3 I Z-1L PLO adA| uonoag [eulussl | 0020909
$ 'S 'S weag-\\ odA L |leipiens | 0010°909
0000002 $ V' v slleday ge|S o Bunsixz | 00L0°60S
$ 'S 'S 9oeH8U| JusWINqy/|le\ |suuey) YO jo Jledsy | 0020°80S
$ 'S 'S Auosep\ ajqqny Juswa) | 00L0'80S
$ 41 o€ Buljiey ebpug 8jo10u0d | 00LL'L0S
$ 'S 'S (e0e|d-Ul-}seD) %0aQ obplg Joj 8)210U0D | Z60L°€0S
$ 'S 'S sjusunnqy abpug Joj 8}210U0Q | 060L°€0S
$ AS 929 Juswianed Bunsix3 jo Buiueld plod | 00LO'GLY
$ NOL 29 Al 'ON XIN Juswared YAH | 0010’10V
ALILNVND
INNOWV | 30RId LINNn | LINN "“XOuddv EIN "ON W3l

FTNAIHIS TVS0dOoid




cld
LLIE0/OL
€0-L0-909¢

"piq J0 uonoalal Joy spunoib aq Aew os op o} ainjieq  “sjunowe pue saoud Jun |je 8)e|dwoo 1snw siepplg 310N

w ------------------------------------------------------------------------------------------------------- wEwﬁ— ——< %O Esw

¢ 1] s IV 0 U 4l 1o 1010 & Fbr o1 oN) uomemgon |  00H0'66S
0000005 $ v'd V' sia|leJ] Jo soueusjulely |  00€0°969
$ 'S 'S (00°000°2Z$ peo9x3 0} JON) Jojlel | Aiojeloge] a)is Joafoid | 0020969

$ 'S 'S (00°000°2€$ Pa90X3 0} JON) JojieiL 82O Pldld | 0010969

$ 'S 'S sBuimesq pajsod plel4 | 00L0°8+9

000000 $ v V4 (100 eI EUONPPY 1G04 Balod Ieuomppy | D0Z0'EY
$ 'S 'S lojuo oyell | 00L0'SH9

$ v3 z Joxte 109[qO (11 ®dAL | 0010°2€9

$ v3 €l Joxie|y yuswaned g odAL | 010€'629

$ v3 14’ Joxe|y Juswaned O odAL | 0£0€°629

ALILNVNO
INNOWVY | 30Rdd LINN | LINN "XOuddv W3Ll "ON W3Ll

FTNAIHIS TVSO0dOid




—
SOV 0OV b WN -

N k= = = = b e s
SOOI NI W=

PROPOSAL SCHEDULE
The bidder is directed to Subsection 105.16 — Subcontracts.

The bidder's attention is directed to Sections 696 - Field Office and
Project Site Laboratory and 699 - Mobilization for the limitation of the amount
bidders are allowed to bid.

If the bid price for any proposal item having a maximum allowable bid
indicated therefore in any of the contract documents is in excess of such a
maximum amount, the bid price for such proposal item shall be adjusted to
reflect the limitation thereon. The comparison of bids to determine the
successful bidder and the amount of contract to be awarded shall be determined
after such adjustments are made, and such adjustments shall be binding upon
the bidder.

The bidder is directed to Section 717 — Cullet and Cullet-Made Materials
regarding recycling of waste glass.

360B-01-03
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SUPPLEMENT TO PROPOSAL SCHEDULE

The Department recognizes that certain items of material to be incorporated
into the project and/or consumed in the prosecution of the project have historically
experienced large fluctuations in price due to local and/or global shortages in supply
of the material and/or product used to create such material and that such price
fluctuations are beyond the control and without the fault of the Contractor. The
effect of such large price fluctuations in such short supply materials makes it difficult
for the Contractor to bid with confidence.

Materials that the Department recognizes as historically experiencing such
price fluctuations due to short supply are asphalt cement, portland cement,
reinforcing steel, structural steel, galvanized steel, and prestress/post-tension
strands.

Each bidder shall submit with the proposal a written statement from the
supplier of each short supply material indicating the supplier's current posted price,
effective date of that price and the location of the material at that posted price (by
island).

If the price of such short supply material is increased or decreased by more
than 5% by the supplier prior to the completion of that contract item requiring the
short supply material, the Contractor shall submit to the Department a written
statement from the supplier indicating the effective date and changed price the
Contractor will thereafter be charged for such short supply material. The
Contractor shall also obtain whenever possible, quotations for furnishing the
material from other available local suppliers. The quotations shall be obtained
sufficiently in advance of the need for the material to allow review by the
Department so as not to delay the work. The Contractor's request to the
Department for adjusted compensation due to such changed prices will be
computed only with prices in effect at the time of delivery. Only the lowest quotation
obtained will be accepted by the Department. Transportation, handling, loading,
processing and other similar costs will not be subject to adjusted compensation.

No adjustment to the unit bid prices will be made when the increase or
decrease in the price of the short material is less than 5% of the original posted
price. :

If the adjustment to the unit bid price is decreased in the price of the short
supply material by more than 5% of the original posted price, the State will be
credited.

When an adjustment in price is made in accordance with this section, the

adjustment will be allowed only so long as the purchase price remains more or less
than 5% of the original posted price.
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If an increase in the price of any short supply material exceeds or is
scheduled to exceed 35% of the original posted price, the Contractor must notify
the State within five working days before using the short supply material. Upon
receipt of such notification from the Contractor, the State will direct the Contractor
to either (1) authorize work to proceed as usual with the assurance that the
indicated incremental price increase above the 35% will be compensable, (2) issue
such change orders as the State may deem necessary to reduce further
requirements of the short supply material which is to be paid at the increased price,

or (3) if the material is considered to have priced itself beyond reason or beyond

what the State can pay, the State may order cessation of further use of such short
supply material on the project. Such notification by the Contractor will be required
at each instance of incremental price increase above the 35% limit. If the
Contractor fails to notify the State of any such incremental price increase within five
working days before using the short supply material and continues to utilize the
short supply material on the project, the State will not be responsible for payment
for the incremental cost increase of which the State was not forewarned.

Computation for the adjusted compensation will be as follows:
(A) Portland Cement
If X= Adjustment per cubic yard of concrete,

P= Portland cement content of the approved mix design
expressed in hundredweight per cubic yard of concrete,

Q= Increase or decrease in the price of portland cement in
dollars per hundredweight,

Then X=QP

Example: Posted price of portland cement increases from $1.40 to
$1.70 per cwt. and the hundredweight (cwt) of concrete is 5.6 cwt per
c.y., then the adjustment shall be:

$1.70 - $1.40 = $0.30
($1.40)(5%) =$0.07
$0.30 - $0.07 = $0.23
X =($0.23)(5.6) = $1.29 per c.y. of concrete
(B) Asphalt Cement
If X = adjustment per ton of mix,
P = asphalt cement content, expressed in percent of dry weight of

the aggregates, as determined and accepted by the
Department for each of the design plant mixes,
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Q = increase or decrease in the price of asphalt cement, in
dollars per ton,

Then X= __Q(P)
100+P

Example: Posted price of asphalt cement increases from $70 to $80
per ton and the asphalt content of the A.C. mix was accepted at 6.0%,
then the adjustment shall be:

$80.00 - $70.00 = $10.00
($70.00)(5%) =$3.50
$10.00 - $3.50 = $6.50
X=$6.50(_6 ) =9%$0.37 perton

100+6 A.C. mix
(C) Reinforcing Steel
If X= Adjustment for reinforcing steel,
P= Weight of reinforcing steel, expressed in hundredweight
Q= Increase or decrease in the price of reinforcing steel in

dollars per hundred weight,
Then X =QP

Example: Posted price of grade 40 reinforcing steel increases from
$14.00 to $15.00 per cwt and the weight of the grade 40 reinforcing
steel is 80,000 pounds, then the adjustment shall be:

$15.00 - $14.00 = $1.00

($14.00)(5%) =$0.70

$1.00 - $0.70 =$0.30

X =($0.30)(800) = $240 for grade 40 reinforcing steel

The Contractor shall submit to the Department original receipted bills
covering the short supply material used on the project as soon as practicable after
shipments are completed.  The bills shall be accompanied by a tabulation on
which the bills are listed in chronological order showing for each bill the quantity,
the date shipped from the supplier's terminal and the price per unit at the place
indicated in the posted price (reflecting any deduction for quantity shipments).
These bills shall be subject to audit verification.

The Department reserves the right to alter the quantities of material to be
furnished in accordance with the provisions of Subsection 104.02.

The Department also reserves the right, during construction, to decrease or
P-16 1/03/12



increase the scope of work, because of limitations of funds, with no adjustment in
unit prices other than that specified hereinabove.
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STATE OF HAWAII
DEPARTMENT OF TRANSPORTATION

HONOLULU, HAWAII
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CONTRACT

THIS AGREEMENT, made this day 20

, by and between the STATE OF HAWAIL, by its Director of Transportation, hereinafter referred to as

"STATE," and whose business

and/or post office address is

hereafter referred to as "CONTRACTOR™:
WITNESSETH: That for and in consideration of the payments hereinafter mentioned, the
CONTRACTOR hereby covenants and agrees with the STATE to complete in place, furnish and pay for all

labor and materials necessary for

or such a part thereof as shall be required by the STATE, the total amount of which labor, material and
construction shall be computed at the unit and/or lump sum prices set forth in the attached proposal schedule

and shall be the sum of

DOLLARS (3 ) as follows:

which sum shall be provided from the following fund(s):



all in accordance with the specifications, the special provisions, if any, the notice to bidders, the instructions

to bidders, the proposal, and plans for , on file in the office of the Director of

Transportation. These documents, together with all alterations, amendments, and additions thereto and
deductions therefrom, are attached hereto or incorporated herein by reference and made a part of this contract.
The CONTRACTOR hereby covenants and agrees to complete such construction within

( ) working days from the date indicated in the notice to

proceed from the STATE subject, however, to such extensions as may be provided for under the specifications.
For and in consideration of the covenants, undertaking and agreements of the CONTRACTOR herein
set forth and upon the full and faithful performance thereof by the CONTRACTOR, the STATE hereby agrees

to pay the CONTRACTOR the sum of DOLLARS (3

) in lawful money, but not more than such part of the same as is actually earned

according to the STATE'S determination of the actual quantities of work performed and materials furnished by
the CONTRACTOR at the unit or lump sum prices set forth in the attached proposal schedule. Such payment,
including any extras, shall be made, subject to such additions or deductions hereto or hereafter made in the
manner and at the time prescribed in the specifications and this contract. In any event, extras shall not exceed

DOLLARS (% ) in lawful money and shall be

provided from the following fund(s):



Where Federal funds are involved, it is covenanted and agreed by and between the parties hereto that the sums

of

shall be paid out of the applicable Federal funds, and that this contract shall be construed to be an agreement to
pay said sums to the Contractor only out of the aforesaid Federal funds if and when such Federal funds shall be
received from the Federal Government, and that this contract shall not be construed to be a general agreement to
pay said portions at all events out of any funds other than those which may be so received from the Federal
Government; provided, that if the Federal share of the cost of the project is not immediately forthcoming from

| the Federal Government, the STATE may advance the CONTRACTOR the anticipated Federal reimbursement
of the cost of the completed portions of the work from funds which have been appropriated by the STATE for
its pro rata share. -

The CONTRACTOR further agrees to execute the attached non-gratuity affidavit form prior to
payment of the final estimate by the STATE.

All words used herein in the singular number shall extend to and include the plural.  All words used
in the plural number shall extend to and include the singular.  The use of any gender shall extend to and
inclu(ie all genders.

IN WITNESS WHEREOF, the parties hereto have caused this instrument to be duly executed the day

and year first above written.

STATE OF HAWAII
By
Director of Transportation
By
By
APPROVED AS TO FORM
Deputy Attorney General

K-3



PERFORMANCE BOND (SURETY)

KNOW TO ALL BY THESE PRESENTS:
That

(fullfegal name and street address of Contractor)

as Contractor, hereinafter called Principal, and

(fulllegal name and street address of bonding company)

as Surety, hereinafter called Surety, a corporation(s?_‘authorized to transact business as a surety in
the State of Hawaii, are held and firmly bound unto the
{(State/County entity)

its successors and assigns, hereinafter calied Obligee, in the amount of
DOLLARS ($ ), to which payment Principal and Surety bind themselves,
their heirs, executors, adminisirators, successors and assigns, jointly and severally, firmly by these
presents.

WHEREAS; the above-bound Principal has entered into a Contract with Obligee dated
or

hereu}after called Contfract, which Contract is incorporated herein by reference and made a part
hereof.

NOW THEREFORE, the condition of this obligation is such that:

If the Principal shall promptly and faithfully perform, and fully complete the Contract in strict
accordance with the terms of the Contract as said Contract may be modified or amended from time to
time; then this obligation shall be void; otherwise to remain in full force and effect.

Surety to this Bond hereby stipulates and agrees that no changes, extensions of time,
alterations, or additions to the terms of the Contract, including the work to be performed thereunder,
and the specifications or drawings accompanying same, shall in any way affect its obligation on this
bond, and it does hereby waive notice of any such changes, exiensions of time, alterations, or
additions, and agrees that they shall become part of the Contract.

In the event of Default by the Principal, of the obligations under the Contract, then after written
Notice of Default from the Obligee to the Surety and the Principal and subject to the limitation of the
penal sum of this bond, Surety shall remedy the Default, or take over the work to be performed under
the Contract and complete such work, or pay moneys to the Obligee in satisfaction of the surety’s
performance obligation on this bond.

Signed this day of \

(Seal)

Name of Principal (Offeror)
*

Signature
title

(Seal)
Name of Surely
Signature
Title

*ALL SIGNATURES MUST BE

ACKNOWLEDGED BY A NOTARY PUBLIC
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PERFORMANCE BOND

KNOW ALL BY THESE PRESENTS:

That we,

(full legal name and street address of Conftractor)

as Contractor, hereinafter called Contractor, is held and firmly bound unto the

(State/County entity)

its successors and assigns, as Obligee, hereinafter called Obligee, in the amount

DOLLARS ($ )s

(Dollar amount of Conftract)

lawful money of the United States of America, for the payment of which to the said Obligee, well
and truly to be made, Contractor binds itself, its heir, executors, administrators, successors and
assigns, firmly by these presents. Said amount is evidenced by:

a

a

Legal Tender;

Share Certificate unconditionally assigned to or made payable at sight to

Description:

Certificate of Deposit, No. , dated
issued by
drawn on
a bank, savings insfitution or credit union insured by the Federal Deposit Insurance
Corporation or the National Credit Union Administration, payable at sight or
unconditionally assigned to ;

Cashier's Check No. , dated
drawn on

a bank, savings insfitufion or credit union insured by the Federal Deposit Insurance
Corporation or the National Credit Union Administration, payable at sight or
unconditionally assigned to ;

Teller's Check No. , dated
drawn on

a bank, savings institution or credit union insured by the Federal Deposit Insurance
Corporation or the National Credit Union Administration, payable at sight or
unconditionally assigned to ;

Treasurer's Check No. , dated
drawn on

a bank, savings insfitution or credit union insured by the Federal Deposit Insurance
Corporation or the National Credit Union Administration, payable at sight or
unconditionally assigned to ;

Official Check No. , dated
drawn on

a bank, savings institution or credit union insured by the Federal Deposit Insurance
Corporation or the National Credit Union Administration, payable at sight or
unconditionally assigned to ;

Certified Check No. , dated

accepted by a bank, savmgs insfitufion or credit union insured by the Federal Deﬂosn
Insurance Corporation or the National Credit Union Administration, payable at sight or
unconditionally assigned to ;

PB-1 r11/17/98



WHEREAS:

The Contractor has by written agreement dated entered into a
contract with Obligee for the following Project:

hereinafter called Contract, which Contract is incorporated herein by reference and made a part
hereof.

NOW THEREFORE,

The Condition of this obligation is such that, if Contractor shall promptly and faithfully
perform the Contract in accordance with, in all respects, the stipulations, agreements, covenants
and conditions of the Contract as it now exists or may be modified according to its terms, and
shall deliver the Project to the Obligee, or to its successors or assigns, fully completed as in the
Contract specified and free from all liens and claims and without further cost, expense or charge
to the Obligee, its officers, agents, successors or assigns, free and harmless from all suits or
actions of every nature and kind which may be brought for or on account of any injury or damage,
direct or indirect, arising or growing out of the doing of said work or the repair or maintenance
thereof or the manner of doing the same or the neglect of the Contractor or its agents or servants
or the improper performance of the Contract by the Contractor or its agents or servants or from
any other cause, then this obligation shall be void; otherwise it shall be and remain in full force
and effect.

AND IT IS HEREBY STIPULATED AND AGREED that suit on this bond may be brought
before a court of competent jurisdiction without a jury, and that the sum or sums specified in the
said Contract as liquidated damages, if any, shall be forfeited to the Obligee, its successors or
assigns, in the event of a breach of any, or all, or any part of, covenants, agreements, conditions,
or stipulations contained in the Contract or in this bond in accordance with the terms thereof.

The amount of this bond may be reduced by and to the extent of any payment or payments
made in good faith hereunder.

Signed and sealed this day of ,

(Seal)

Name of Contractor

Signature

Title

*ALL SIGNATURES MUST BE
ACKNOWLEDGED BY A NOTARY PUBLIC
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LABOR AND MATERIAL PAYMENT BOND (SURETY)
KNOW ALL BY THESE PRESENTS:

That
(Full Tegal name and street address of Contractor)
as Contractor, (hereinafter calied Principal), and

{(Name and street address of bonding company)
as Surety, hereinafter called Surety, a corporation(s) authorized to transact business as a surety
in the State of Hawaii, are held and firmly bound unto the
{State/County entity)

its successors and assigns, hereinafter calledD “Ob ig(e$e, in the amount c;f

ollars ,
to which payment Principal and Surefy bind themselves, their heirs, executors, administrators,
successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, ;he above-bound Principal has entered into a Contract with Obligee dated
or

herelnfafter called Contract, which Contract is incorporated herein by reference and made a part
hereof.

NOW THEREFORE, the condition of this obligation is such that if the Principal shall promptly
make payment to any Claimant, as hereinafter defined, for all fabor and materials supplied to the
Principal for use in the performance of the Contract, then this obligation shall be void; otherwise to
remain in full force and effect.

1. Surety to this Bond hereby stipulates and agrees that no changes, extensions of time,
alterations, or additions to the terms of the Contract, including the work to be performed
thereunder, and the specifications or drawings accompanying same, shall in any way affect its
obligation on this bond, and it does hereby waive notice of any such changes, extensions of time,
alterations, or additions, and agrees that they shall become part of the Contract.

2. A"Claimant" shall be defined herein as any person who has furnished labor or materials
to the Principal for the work provided in the Contract.

_Every Claimant who has not been paid amounts due for labor and material furnished for work
provided in the Contract may institute an action against the Principal and its Surety on this bond at
the time and in the manner prescribed in Section 103D-324, Hawaii Revised Statutes, and have
the rights and claims adjudicated in the action, and judgment rendered thereon; subject to the
pbli?fge;'s priority on the bond. If the full amount of the liability of the Surety on the bond is
insufficient to pay the full amount of the claims, then after paying the full amount due to the
Obligee, the remainder shall be distributed pro rata among the Claimants.

Signed and sealed this day of ,

(Seal)

Name of Principal (Offeror)

Signature
Title
(Seal)
Name of Surety
Signature
Title
*ALL SIGNATURES MUST BE

ACKNOWLEDGED BY A NOTARY PUBLIC
SLB-1 r11/17/98



LABOR AND MATERIAL PAYMENT BOND

KNOW ALL BY THESE PRESENTS:

That we,

(full legal name and streef address of Contractor)

as Contractor, hereinafter called Contractor, is held and firmly bound unto

{State/County entlity)
its successors and assigns, as Obligee, hereinafter called Obligee, in the amount
DOLLARS (3§ ).

{Dollar amount of Contract)

lawful money of the United States of America, for the payment of which to the said Obligee, well
and truly to be made, Contractor binds itself, its heir, executors, administrators, successors and
assigns, firmly by these presents. Said amount is evidenced by:

0 Legal Tender,;

a Share Certificate unconditionally assigned to or made payable at sight to

Description:

Q Certificate of Deposit, No. , dated
issued by
drawn on
a bank, savings institution or credit union insured by the Federal Deposit Insurance
Corporation or the National Credit Union Administration, payable at sight or
unconditionally assigned to ;

0 Cashier's Check No. , dated
drawn on
a bank, savings institution or credit union insured by the Federal Deposit Insurance
Corporation or the National Credit Union Administration, payable at sight or
unconditionally assigned to ;

U Teller's Check No. , dated
drawn on
a bank, savings insfitution or credit union insured by the Federal Deposit Tnsurance
Corporation or the National Credit Union Administration, payable at sight or
unconditionally assigned to 4;

0O Treasurer's Check No. , dated
drawn on
a bank, savings insfitution or credit union insured by the Federal Deposit Insurance
Corporation or the National Credit Union Administration, payable at sight or
unconditionally assigned to ;

0 Official Check No. , dated
drawn on
a bank, savings insfitufion or credit union insured by the Federal Deposit Insurance
Corporation or the National Credit Union Administration, payable at sight or
unconditionally assigned to ;

Q Certified Check No. , dated
accepted by a bank, savmgs insfitution_or credit union insured by the Federal Deposit
insurance Corporation or the National Credit Union Administration, payable at sight or
unconditionally assigned to __- ;
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WHEREAS:

The Contractor has by written agreement dated
entered into a contract with Obligee for the following Project:

hereinafter called Contract, which Contract is incorporated herein by reference and made a part
hereof.

NOW THEREFORE,

The condition of this obligation is such that, if Contractor shall promptly and faithfully
perform the Contract in accordance with, in all respects, the stipulations, agreements, covenants
and conditions of the Contract as it now exists or may be madified according to its terms, free
from all liens and claims and without further cost, expense or charge to the Obligee, its officers,
agents, successors or assigns, free and harmless from all suits or actions of every nature and
kind which may be brought for or on account of any injury or damage, direct or indirect, arising or
growing out of the doing of said work or the repair or maintenance thereof or the manner of doing
the same or the neglect of the Contractor or its agents or servants or the improper performance of
the Contract by the Contractor or its agents or servants or from any other cause, then this
obligation shall be void; otherwise it shall be and remain in full force and effect.

AND IT IS HEREBY STIPULATED AND AGREED that suit on this bond may be brought
before a court of competent jurisdiction without a jury, and that the sum or sums specified in the
said Contract as liquidated. damages, if any, shall be forfeited to the Obligee, its successors or
assigns, in the event of a breach of any, or all, or any part of, covenants, agreements, conditions,
or stipulations contained in the Contract or in this bond in accordance with the terms thereof.

AND IT IS HEREBY STIPULATED AND AGREED that this bond shall inure to the benefit
of any and all persons entitled to file claims for labor performed or materials furnished in said work
so as to give any and all such persons a right of action as contemplated by Sections 103D-324(d)
and 103D-324(e), Hawaii Revised Statutes.

The amount of this bond may be reduced by and to the extent of any payment or payments
made in good faith hereunder, inclusive of the payments of mechanics' liens which may be filed of
record against the Project, whether or not claim for the amount of such lien be presented under
and against this bond.

Signed this day of ,

(Seal)

Name of Contractor

Signature

Title

*ALL SIGNATURES MUST BE
ACKNOWLEDGED BY A NOTARY PUBLIC
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CHAPTER 104, HRS COMPLIANCE CERTIFICATE

The undersigned bidder does hereby certify to the following:
1. Individuals engaged in the performance of the contract on
the job site shall be paid:
A. Not less than the wages that the director of labor
and industrial relations shall have determined to be
prevailing for corresponding classes of laborers and
mechanics employed on public works projects; and
B. Overtime compensation at one and one-half times the
basic hourly rate plus fringe benefits for hours worked
on Saturday, Sunday, or a legal holiday of the State or
in excesg of eight hours on any other day.
2. All applicable laws of the federal and state governments
relating to workers’ compensation, unemployment compensation,
payment of wages, and safety shall be fully complied with.

DATED at Honolulu, Hawaii, this day of

Name of Corporation, Partnership, or Individual

Signature and Title of Signer

Subscribed and sworn before me
this day of

Notary Public, Judicial
Circuit, State of Hawaii
My Commission Expires:

-1- 10/10/02



CERTIFICATION OF COMPLIANCE FOR FINAL PAYMENT
(Reference §3-122-112, HAR)

Reference:

(Contract Number) (IFB/RFP Number)

affirms itis in

(Company Name)
compliance with all laws, as applicable, governing doing business in the State of Hawaii
to include the following:

1. Chapter 383, HRS, Hawaii Employment Security Law — Unemployment
Insurance;
2. Chapter 386, HRS, Worker's Compensation Law;
3. Chapter 392, HRS, Temporary Disability Insurance;
4, Chapter 393, HRS, Prepaid Health Care Act; and
maintains a “Certificate of Good Standing” from the Department of Commerce and
Consumer Affairs, Business Registration Division.

Moreover,

(Company Name)
acknowledges that making a false statement shall cause its suspension and may cause
its debarment from future awards of contracts.

Signature:

Print Name:

Title:

Date:

SPO Form - 22 (11/03)



CERTIFICATION OF COMPLIANCE -
-~ FOR
EMPLOYMENT OF STATE RESIDENTS

ACT 68, SESS!ON LAWS OF HAWALl 2010
Project Title: 4 - : |
o Agency Project No:
. Contract No.:

. A As requ:red by Act 68, Sesslon Laws of Hawar i 2010 Employment of State

- Residents on Construction Procurement: Contracts | hereby certify under oath,

‘that 1 am an officer of _ - ._-and for the month :

of __- .20, is in compliance

-with Act 68, SLH 2010, by employing a workforce of whom not less than eighty ~ |

~ percent are Hawai‘i residents, as caleculated aooordmg to the fonnula in the
-solicitation, to perform this Contract

-0 l am an ofﬁcer of the Contractor

for this contract.
3 1am an officer of a Subcontractor
. - for this contract.
CORPORATE SEAL . ) K
(Name of Company) .
(Signature)
. (Print Name)
(Print Title)
Subscribed and sworn to me before this Doc.Date: ______ #of Pages_____Clrouit
day of , 2010. Notary Name:
. ' Doc. Description:
Notary Public, ___ Circuit, State of Hawail
My commission expires: .
’ Notary Signature Date

. NOTARY CERTIFICATION



INSTRUCTIONS FOR COMPLIANCE WITH
-ACT 68, SLH 2010".

B EMPLOYME&T OF STATE R’ESHIENTS ON CONSTRUCTION

PROCUREMENT CONTRACTS

' .'zi‘
B .a.- _ “Contraét” means éon&aéts folt cbnsfniction uudér 1031) HRS
- b. “Contractor has the same meamng as in section 103D-104 HRS
- provided that contractor mcludes a Subcontractor thre apphcablc
c. “Constructlon has the same mcanmg asin sectlon 103D—104 HRS =
U a a Procurement Ofﬁcer has the same meamng as in section 103D-I04
. HRS. ' .

€. '“Resrdent”*means*:person'whmsphysmuﬂypremmt&ate—df

' Hawai'i at the time the person claims to have established the person’s .
_dom1c11e in the State of Hawai'i and shows the person s mtent is to make o
Hawai‘i the person s pnmary residence. -

f. “Shortage trade”. means a construction trade in-which there is a shortage
of Hawai‘i residents qualified to work in the trade as determined by the
-Department of Labor and Industrial Relatlons ‘

%

' a. A Contractor awarded a contract shall ensure that Hawai‘z residents

compose not less than eighty- percent of the workforce. employed to -

* perform the contract work on the project. The eighty percent
requirement shall be deterrmned by dividing the total number of hours - -
worked on the contract by Hawaii residents, by the total number- of hougs.
worked on the contract by all employees of the contractor in the '
performance of the contract. The hours worked by any Subcontractor of
the Contractor shall count towards the calculatlon for this section. The
hours worked:-by employees within shortage trades, as determined by the
Department of Labor and Industrial Relations (DLIR), shall not be '
included in the calculanon for this section.

b. Prior to starting any construction work, the Contractor shall submxt the
' subcontract dollar amount for each of its Subcontractors
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The requirements of this section shall apply to any subcontract of
~ $50,000 or more in connection with the Contractor, that is, such .
_ Subcontractors must also ensure that Hawai‘i residents compose not less -

. than eighty percent of the Subcomracmr s workforce used to perforin the
. subcontract.

'l'he Coxit:actor and any Subcéntractoi: whose subéonlract is- $50 000 or
more shall comply with the requirements of Act 68 for the entire '
duratlon of the contract.

1. Cemﬁcaﬁon of comphance shall be made ona monthly basis. If no.
* progress payments are made for any month, the Contractor, and any
Subcontractor as applicable, shall still be required to submit the
certification on monthly basls to the Contracting Ofﬁcer

2. The cemﬁcatlon of complmnce shall be made under oath by an
officer of the company by completing a Certification of Compliance
for Employment of State Residents form and executmg the Cemﬁmte
before a licénsed. notary public.

‘3. In addiﬁon to the monthly certification as indi¢ated above, the
Contractor and Subcontractors shall maintain records such as R
* certified payrolls for laborers and mechanics who performed work at -
the site and time sheets for all other employees who performed work
on the project. These records shall include the names, addreeses and
number of hours worked on the project by all employees of the .
Contractor and Subcontractor who performed work on the projectto -
validate compliance with Act 68. The Contractor and Subconu'actiors
shall retain these records-and provide access to'the State for a. :
minimum period of four (4) years after the final payment, exceptthat e
. if any litigation, claim, negotiation, investigation, andit or other _
action involving the records has been started before the expiration of
the four (4) year period, the Contractor and Subcontractors shail = -
retain the records until completion of the action and resolution of all
issues that arise from it, or until the end of the four (4) year period,
. whichever occurs later. Furthermore, it shall be the Contractor's -
responsibility to enforce comphance with this prov:sxon by any
Subcontractor.

A Contractor who fails to comply with this secuon shall be subject to any
of the followmg sancuons
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1. Tempomry suspensmn of work on the project unnl the Contractot or .
its Subconlmcm:: comphes w1th Act 68;

2. -Wxthholdmg of payment on the contract until the Contractor or iw
Subicontractor complies with Act 68;

3. Permanent “termmanon of the Contractor or Subcontractor from any
. further work on the project; :

4, - Recovery by the State, as apphcable. of any moneys expended on the :
- contract of subcontract as applicable or - -

5. Praceedmgs for debarment or suspension of the Contractor or’
Subconttactor under Hawai‘i Revised Statues §103D-702

3,  Conflict with Federal Law: This section shall not apply if the application of this

mmmnﬂmmmm‘ﬁwm*ﬁ_ of this section
~will d:squahfy the State from reoewmg Federal funds or axd
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