
SECTION 9 - PAYMENT 

9.1 SCOPE OF PAYMENT - The Contractor's bid price shall be 
inclusive of all costs, direct or indirect, including all 
taxes, required for the fulfillment of the contract. 

Contract payments to the Contractor by the State shall 
be full payment for the furnishing of all labor, tools, 
equipment, and other incidentals, including all taxes, 
necessary for performing all work and services contemplated 
and embraced under the contract. 

9.2 RETAINAGE!DEDUCTION FROM PAYMENT - The Director may at 
any time retain or deduct out of any sums due the Contractor 
to cover claims of the State against the Contractor, or such 
sums sufficient to cover any unpaid claims of others 
supported by sworn statements filed in the office of the 
Director, without any liability for damages, interest or 
otherwise to the Contractor for such retention or deduction. 

Provided the work of the Contractor is progressing 
satisfactorily in the judgment of the Director and in 
accordance with the provisions of this contract, monthly 
payments, less five percent (5%), will be made to the 
Contractor. The amount of such monthly payments shall be 
determined by the Director based on the Director's estimate 
of the items of work performed and materials incorporated in 
the work and the value therefor at the unit prices or lump 
sum prices set forth in the contract. All monthly payments 
are shall be subject to correction at any time prior to or in 
the final payment. 

At any time after fifty per cent (50%) of the work has 
been completed, if the State determines that the work 
contracted to be performed is progressing satisfactorily, the 
State may make any of the remaining monthly payments in full. 

If the Director finds that unsatisfactory progress is 
being made, the State may, from the beginning of such 
unsatisfactory progress, withhold any amount up to five per 
cent (5%) of any subsequent monthly payment. 

9.3 ASSIGNMENT OF PAYMENTS - All monies payable under the 
contract, or any part thereof, shall be paid to the 
Contractor in accordance with the provisions of this Section 
and no assignment or order executed by the Contractor 
directing payment of any portion or all of such funds to any 
other person or persons shall be recognized by the State 
unless such assignment or order specifies the amounts to be 
so paid and the purposes for which the assignment or order is 
given. Such assignment or order shall have attached thereto, 
by endorsement or otherwise, the consent of the surety, when 
applicable. No such assignment or order shall be binding on 
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the State. 

Any assignment of money shall, however, be subject to 
all proper set-offs in favor of the State, to all deductions 
provided for in the contract and to all liens and rights 
conferred by law on the State. All money withheld, whether 
assigned or not, shall be subject to being used by the State 
for the completion of the work in the event of the 
Contractor's default. 

9.4 PROGRESS PAYMENTS - Payments under this contract shall 
be made only upon submission by the Contractor of an original 
invoice and 2 copies. The invoice shall specify the amount 
due less retainage and shall also certify that services 
requested under the contract have been performed by the 
Contractor according to the contract. 

9.5 FINAL PAYMENT - Final payment will only be made after 
the Contractor receives final acceptance by the Director as 
provided in Section 8.8, and until the Contractor has filed 
with the Department the following: 

A. Consent of the surety, when applicable, to payment 
of the final estimate; 

B. Satisfactory evidence by affidavit that all debts 
resulting from the contract have been fully paid or 
satisfactorily secured; 

C. A certified copy of a tax clearance from both the 
Hawaii Department of Taxation and the Internal Revenue 
Service with the latest approval date stamp dated within 
the last two months; and 

D. Properly executed ~~Certification of Compliance for 
Final Payment" (SPO Form 22). 

The filing of willfully false affidavits will disqualify 
the Contractor from bidding on future work of the Department. 

HWY-MM-2007-04 
9-2 1/22/04 


