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ORDINANCE NO. _808 BILL NO. 2060, Draft 2

A BILL FOR AN ORDINANCE TO AMEND CHAPTER 22, ARTICLE T
KAUAI COUNTY CODE 1987, RELATING TO
GRADING, GRUBBING, AND STOCKPILING

BE 1T ORDAINED BY THE COUNCIL OF THE COUNTY OF KAUAI, STATE
OF HAWAIL:

SECTION 1. Chapter 22, Article 7, of the Kauai County Code 1987,
as amended, is hereby amended as follows, and new sections, Sections 22-7.22
through 22-7.27, are hereby added to read as follows:

"ARTICLE 7. GRADING, GRUBBING AND STOCKPILING
Bec. 22-7,1 Purpose And Scope.

The purposes of this Article are to provide standards to safeguard the
public heealth, safety and welfare; to protect property; to control soil erosion
and sedimentation by setting standards for grading, grubbing and stockpiling;
and to protect historic properties and burial sites in the County of Kauaij;
setting forth the requirements governing grading, grubbing and stockpiling and
cstablishing the administrative procedures, minimum requirements  for
issuance of permits and the enforcement of such requirements.

Sec. 22-7.2 Title,

This Ordinance shall be known as the "[Grading] Sediment and Erosion
Control Ordinance.”

Sec. 22.7.3 Application.

The provisions of this Article shall apply to all grading, grubbing and
stockpiling in the County of Kewai and shall supersede all provisions of existing
ordinances covering the same subject matter.

Sec. 22-7.4 Definitions.

When used in thie Article the following words or phrases shall have the
meaning given in this Section unless it shall be apparent from the context that
a different meaning is intended;

“Beet Management Practices® or "BMPs” means activities, prectices,
facilities, and/or procedures that will to_the maximum extent practicable
revent the disc e O utants, includin oth
con i ts. from a construction site. BMPs mav include a _schedule of
activities, the prohibition of practices, maintenanc Ic d_other

management practices to prevent or reduce the pollution of waters of the State.
BMPg_ gl include _treatment requi tin rocedure

practices to_contro] site runoff, spillage or leaks, waste disposal, or drainage
from raw material storage.

"Burial site" shall have the same meaning as that term is defined in
Hawaii Revised Statutes Section 6E-2, as amended from time to time.

“Coastal Dune” s _one of possibly several continuous or nearly
continuous mounds or ridges of unconsolidated sand contiguous and parallel

to the beach, situated so that it may be aceessible to storms waves and scasonal
high waves for release to the beach or offshore waters.
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"County Engineer' means the County Engineer, Depg,rtrnent of Public
Works, County of Kauai or {his] a duly authorized representative.

“Earth Material’ means any rock, gravel, sand, natural soil jor fill] or
combination thercof.

*Engineer” means a person duly [registered] licenged as a professional
Engineer (Civil Branch) in the State of Hawaii.

“Engincer's Soil Report” means a report on soils conditions prepared by

an Engineer or Geolopist experienced in the practice of soils mechanics and
joundations engineering. .

"Excavation” or "Cut" means any act by which ca_rth material is cut into,
dug or removed, and shall include the conditions resulting therefrom.

*Fill* means any act by which earth materials are placed or deposited by
artificial means, and shall include the resulting deposit of earth material.

@

rontel d " means the fir e encounter au f the beac!
“ ist” m a S fat &~ egree i 1o
an accredited college or university,

"Grading" means any excavation or fill or any combination thereof.

*Grubbing’ means any act by which vegetation or materials, including
but not limited to irees, timber, shrubbery, plants, concrete or asphalt
concrete, is dislodged or uprooted from the surface exposing bare ground.

"Historic property" shall have the same meaning as that term is defined
in Kauai County Code 1987, Section 8-1.5, as amended from time to time, and

as that term is defined in Hawail Revised Statutes Section 6E-2, as amended
from time to time.

. imu ent ticable” me asonably eco jcall hievable
measuyres fo e control of ddition of npoi urces

ion, which reflect th catest degree of i reduction achievabl
through the application of the best avajlable nonpeint pollution control

ices nologie scs, _sitin ria. in ds, o

other alterngfves.

"Permittee” means the person or party to whom the permit is issued and
shall be the owner or developer of the property whether a person, firm,
corporation, partnership or other legal entity having legal or eguitable title to
the property and being responsible for the work. '

"Person” shall mean an individual, firm, corporation, partnership or
other responsible legal entity,

"Planning Director" means the Planning Director of the County of Kauai
or [his] a duly authorized representative.

. " m 8_na ro d particles of predomipatel eater

h 0%) calcium bo miner consistin letal fra te of
reef-dwelling organigms, excluding the product of artificial crushing or
disaggrepation of limestone rock. with a cumulative grain size distribution 20%
finer or coarser than the existing beach sediment, but in ng event shall the
grains be smeller than 0.062 mm or larger than 4 mm. The particles shall be
ially ¢ of soil, rubble, and i d shall contain n re than

gix (6) percent volume of silt and clay size material, except that whers native
beach epvironments display a_higher than normel percentage of silt and clay
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5} materi e cent volume shall £ ercent. P c8
ed to be free of anv .coati or_other that may discolo
wat
"Shoreline area” shall have the e meaning as that term is defined in
waii Revised S tes Chapter 20
“8oil® shall have the sgme meaning as te: is_defined x soi
urvey of the i ds of Kauai, Oshu, Maui, Molokai and L. State ‘f
Hawail inted e United tes Depa nt of Agriculture oil
Con; rva‘uon Se in cooperation with the University of Hawaii Agricultural

Ex ent Station issued August, 1972,

"Stockpiling” means the temporary open storage of soil, sand, gravel,
rock or other similar material in excess of five hundred {500) cubic yards upon
any premises,

"Surveyor* means a person duly {registered] licensed as a professional
land surveyor in the State of Hawaii.

[Sec. 22-7.5 Hazardous Conditions.]

[Whenever the County Engineer determines that existing grading,
grubbing, or stockpiling is or will become a hazard to public health and safety,
or endangers property, or adversely affects the safety, use, or stability of 2
public way or drainege channel, the owner of the property upon which the
excavation or fill Is located or other person in control of the property, upon
receipt of notice in writing from the County Engincer, shall correct the
hezardous condition. The County Engineer is authorized to enter upon the
property to investigate and to enforce the provisions stated in this Article at
any time without the necessity of a warrant or other legal process. If the owner
of occupant to whom the notice is directed fails to comply therewith, then the
County Engineer may cause the hazardous condition to be corrccted at the
cxpense of the owner or occupant, and if the owner or occupant within
thirty (30} days thereafter fails, neglects, or refuses to pay the County the
expense incurred thereby, the County shall have a prior lien for the expense on
the property on which the hazardous condition was corrected.]

Sec. 22.7.5 Minimum “Best Management Practices (BMPs).”

R dl wheth 't i i this Arti

2-7.6 is applic bing and stock ﬂm
acuvxtigg shall mgmgmg BMPs ;g ;1_19 mnm mgnt gractxggh]; m g;gvcnt
gamage b S entation 0 3 2I8Y Arg
property of gﬁcrs It shall bc the mggttce§ g‘nﬁ ﬂ}g pmg gg mg:’g
Wre that th; BMPs are satisfactorily unn!gmentcd As
det s| ite re ts, the ngineer e
following minimum BMPs:

inage. On-gite drai 3 1 be h in sych a w s to
co sion, prevent age to tream d to W

to the natural drainage course jn a manner that minimizes sedimentation or
other pollution to the maximum extent practicable.

Dust con All greas_distur construction activities shall

control dust emxssmns to the maximum ﬁ ; n_{gg ticgble Lg_tgggh the
Nca of BMP include C

crcchon of dust fences, limiting the areg of dasturbancc, and 'dmelv grassmg of
finished areas.

{c) Vegetation. Whenever feasible, patural vegetation, especially
grass, should be retained. If it is necessarv to be removed. trees, timber,

3
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berv and other woody vepctaton, afte) in 00 igsplace
or dislodged from the pround by excavation, ¢learing or grubbing, shall not be
stored in or deposited slong the banke of env strcam, rver or natural
wa (3 . The Co Enginesr_ may requjre the removel end dispo of
such v tio om_the site within 2 reasonable ti bu t to exceed thr
menths from when it uprooted, dis ed, or dislodpged.

@) Erosion controls. Al disturbed areas shall be stabilized with

erosion control meesures that may include: staging construction; clearing only
areas: gssential for truction; i te nonpeint tant yources

away fr steen slopes, water bodies critical a: ; routi ons tion
traffic to avoid existing or newly planted vegetation: protecting natural
vegetation with fencing, tree armoring, and reteining walls or tree wells:
ockpiling topsoil, coveri stockpile to pre dust, and reappl
topsoil; caovering or stabilizing all soil stogkpiles: using wind erosion control;
intercepting runoff above disturbed slopes and convegving it to s permanent
channel or storm drain: constructing benches, terraces, or ditches at regular
intervals to intercent runoff on long or steep disturbed or man-made slopes:
roviding linjngs or other method vent crosion of storm water conve ce
channels; using check dems wherg needed {o slow flow velocities; using
geeding and fertilizing, mulching, sodding, matting, blankets, bonded fiber

ices ther e ive s0il erosion control technique; and providing vehicle
wheel w cilities for vehis befor: leav ite.

{e) Sediment control. In eddition to the erosion control measures of
is secti 28U all b ken to ture t that is nsport:
noff to (= edi t from leavin site.  Sedi t control
m s_include sediment basins; sediment traps; filter fabric silt fences;
straw_bale d ba r_gravel bag barriers; in ection! stabilized
construction entrances, and other measures to minimize off site tracking of
sedirnent by struction vehicles; vegetated filter strips.

. {f Material and waste management. Measures to insure the proper
storage of toxic material end prevent the discharpe of pollutants agsociated
i ctip, terd d wa 1i emented.

(&) Timing of control measure implementation. Timing of control
measure . implementation shall be in accordance with the spproved erosion
|_plan j h is_required a mini isturbe
ction gites that will not be isturbed twenty-one r_more
shall stabilized ed or graveled no later than fourteenth da
gfter the last disturbance.

(h)  The use of soil as fill is prohibited within any shoreline areg, as

de cchl A-4 awaii Revised 8 8, except for sand as
- in section 22-7.4 of Article.

3 Any grading or mining of a coastal dune is prohibited, unless
permitted by the Board of Land and Natural Resources.

() For projects having & disturbed ground arca of more than one {1}
acre, a plan showing the BMPs to be incorporated shall be held on site.

{k) BMP manusl including, but pot limited to, the precedi
minimum BMPg shall be adopted by the County Engineer withig one hundred

h 180 T ena ent of is _ordinance urs!
Chapter 91, Hawai' Revised Statutes,

Sec, 22.7.6 [Exclusions.] Exemptions.

The Permit requirements of Section 22-7.8 of this Article shall not apply
to the following:
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{a)} Work in a public street, sidewalk, alley, right-of-way or in an
isolated, self-contained Government controlled area.

{b}  Mining, quarrying, landfill or sanitary landfill operations subject to
and operated in accordance with applicable County, State or Federal
government regulations or laws, unless required by such other government
regulations or laws or any permits issued thereunder.

{c} Excavation and backfill for the construction of basements and
footings of a building, retaining wall, or other structure authorized by a valid
building permit within the footprint of the building. This shall not exempt any
fill made outside the building lines or the placing of fill material obtained from
excavations on other premises.

(d}  Grading and grubbing individual cc;mctcry plots,

(e} Agricultural operations, including ranching incidental to or in
conjunction with crop or livestock [production that is being] production,
managed in accordance with soil conservation practices acceptable to the
applicable soil and water conservation district [directors and for which a)
a

and _in acg ce tive ed comprehensive
conservation plan [which does not alter the drainege pattern is being actively
pursued.} th n_ecxempted e Co Enj er. [This exemption

shall be granted by the County upon written confirmation from the applicable
soil and water conservation district office that the applicant has satisfied the

above requirement and after consultation with the State Department of Land &
Natural Resources.] -

¥ This mpti hall not ranted Coun ineer
unless:

the 1i bmits B of the conservatj an
to Co Engineer, accompanied itten verification that
the Soil and Water Conservation District Board epproved the plan,
an of State artment of Land an ral Re!
Historic Preservation Division’s comments to the plan;

rvati d (0} ter
pattern:

C the land covered b rvation plan is identified
through mapping and numbers by tax map kev parcels;

B} the conservatio lan _inc _best & ul i
man ent tices: an

B e appl t_gives written thorization

County Engineer to inspect the applicant’s files held by the Soil
and Water Conservation Distrcts and the U.S. Department of

Agriculture Natural Resources Conservation Service.

{2)  The County Engineer shall:

(A) a cetings of the Soil and Wa! nservatio
District Boards at which a soil and water conservation plen may be
roved; an
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(B) indicate whether thg Department of Public Works hag

record of anv prior or pending viglations of this Article for the
subiject pro any gther tter vant to the Board’s

decision whether to & ve the plan.

{3) _Upon g showing of necessity, the County Engineer may
require applicant to duc o hy m howin ific i
or_sareas which the jcull operatione wil cur, beft th
exemption is effective, where the plan covers 15 acres or more.

Th 1025} ngin shall issue to the applic writte
ecision within thi days of receiving a co e plan with the
su tin entation specified abo
This ¢ tio: 1 terminate ancellation of the
by _the Soil and Water Conservation District Directors or upon
cancellation of the exemption by the County Engineer,
6) Any grading, gggbglgg, or stockpiling beyond the scope of
e plan is subject to re ents o Articl a
enforced in ac ance with the provisions of rticle.
t'71_ Any exemption granted under this section shall terminate
10 after Board’ roval the with
eppropriate modifications, is reviewed and re-approved by the Soil and
Water Conservation District Board.

) Excavation or fill [which] that does not unreasonably alter the
general drainege pattern to the detriment of abutting properties, does not
exceed one hundred (100} cubic yards of material on any one (1) site, [or] and
does not exceed five (5) feet in vertical height or depth at its deepest point.

{() Fill which does not unreasonably alter the general drainage pattern
to the detriment of abutting propcrtxcs, does not exceed one hundred (100)
cubic yards of material on any one site, or does not exceed five (5) feet in
vertical depth at its deepest point.]

For vation o 1 that docs not alter ¢ ral i
m to trime: £ es, i r hun but
th dr 9} ar rial on e {1} site
and t exce v feet jo vertical height or de i eepest point
from the original dg, in lieu of obtainin it, a Notice nt shall be
filed with, and on g form furnished by, the Engincering Division. Department of
Public Works, at least ten {10} business days before the work begins.

{h})  Grubbing [which] that docs not unrcasonably alter the general

drainage pattern to the detriment of abutting properties and does not exceed a
total area of one (1} acre.

(i) Exploratory excavations not to be incorporated in the anticipated
project under the direction of an Engineer for the purposs of subsurface
investigation provided that these excavations will be filled in a reasonable
period of time and provided that the County Engineer is advised in writing prior
to the start of the excavations.

@) Trenching and backfilling for installation of utility and
drainage conduits.

(k) sttonc { cultural rgaturation work for a non-profit organization gg

ntern tion 5 where
application is approved. Pcrm:.t fccs and bond reguirements are waijved for
work commenced after approval of such application.

6
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Notwithstanding the exemptions contained herein, the activities
described in [Sec. 22-7.6 (b) {f) {g) and (h)] Sec. 22-7.6 (b}, (f}, {g], and (h) shall
be subject to the requirements of [Sec. 22-7.18 (g}, (c}, {(d}, {e}, () and (h)]
Sec. 22-7.17 (&), (¢}, (d). e}, (f}, (g), and (i} and [Sec. 22-7.19 (), {b) and (c).]
Sec, 22-7.18 {a), {b), and (¢}. All exemptions gre subiect to the reguirements of
See: 22-7.5. i

Bec. 22-7.7 Recordation Of Decision Of The County Engineer.
Decisions of -the County Engineer made in accordance with the

provisions of this Article, and decisions involving variations from the standards
referred to in this Article shall be made a matter of record in the permit file,

. Bec. 22-7.8 Permit required.

Unless excluded under Section 22-7.6 of this Article, no grading,
grubbing, or stockpiling shall be commenced or performed without a [grading]
permit as prescribed in this Article, A separate grubbing permit is not
required when grubbing activities are performed in conjunction with and as
part of activities conducted pursuant to a validly issued grading permit. A
permit or exemption pursnant to this Article does not obviate the need to
obtain othe it oyals.

Sec, 22-7.9 Application For Permit,

{a)  An applicant for a grading, grubbing, or stockpiling permit shall
first file an application on & form furnished by the Engineering Division of the
Department of Public Works, County of Kauai, [The applicant shall also file

five (5) copies of the grading plan.] The avplication shall be accompanied by
two {2) sets of the supporting documents. Each application shall:

{1)  Describe by tax key or strect address the land on which the
proposed work is to be done.

{2)  State the estimated dates for the starting and completion of
the proposed work.

(3) Show the names and addresses of the owner or owners of
the property.

(4) Show the name of the permittee and the person who shall be
responsible for the work [to be performed by himseli], his or her
contractors and employees and for requesting the inspections required in
this Article. A person signing the application for the permittee shall
present evidence satisfactory to the County Engineer that [he] (sihe is
authorized to act for the permittee.

(5) State the purpose of the work.
&) State the dust control proposals to be utilized,

()  Each application for a grading permit shall alsc be accompanied by
plans and specifications, including:

{1) For ell areas:
(A) A vicinity sketch map or plan adequately indicating the

site location|;], property lines, easements and sctbacks of the
property on which the work is to be performed.
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(B} Location bof any buildings, stuctures and
improvements on the property where the work is to be performed
and location of any building or structure on adjacent land which is
within fifteen (15) feet of the property to be graded.

(C) Elevations showing the topography of the existing
ground by contours or other means and extending fifteen (15) feet
into adjacent property,

(D) Elevation, dimensions, location, extent and the slopes
of all proposed grading shown by contours or other means.

(E} The area in square feet of the land to be graded; and
the quantitics of excavation and fill involved.

{F} {the] The location and description of any known
historic properties or burial sites on the subject property.

: (G} Any additional plans, drawings or calculations
required by the County Engineer,

(2)  There shall be the following additional requirements for
grading applications for areas of one (1) acre or more, grading in excess

of 800 cubic vards, or where the land slope is greater than twenty
per cent {20%) {or more].

(A}, A contour map prepared by a surveyor or by an
Engineer. This map shall include location and type of utility lines,
structures, and dimensions and azimuths of property lines,
casements and sethacks, name and location of street, roadways,
and rights-of-way.

(B) A grading plan and specifications certified by an
engineer.  This plan shall show the location of all proposed
structures, buildings, streets, utilities, permanent erosion controf
features, casements and other improvements where the grading
work is to be performed, the contours of the land before grading
and the finished conditions to be achieved by the proposed grading
to be shown by contours, cross sections, spot elevations or
other means.

(C)  Where an area is proposed to be graded in increments,
plans for the future development of the area,

(D} If the land is to be subdivided, the applicant shall
obtain the tentative approval of the proposed subdivision from the
Planning Commission and the tentative approval together with its
date of approval shall be shown on the grading plan. The Planning
Commission may make recommendations to the County Engineer
pertaining to such elements of the grading relating to zoning, use
and effect upon the optimum design or development of the area,
the surrounding area, and the environment.

(B} A drainage and erosion comtrol plan showing the
scheme for controlling erosion and disposal of runoff water
including details of temporary drainage control devices such as
terraces, berms, ditches, culverts, subsurface drains,
scdimentation basins, and erosion control planting, mulching,
sprigging, or sodding; and

{F} A schedule of construction [operation] operations to
accomplish temporary end permanent erosion control work,

8
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Where any operations arc delayed for any reason, & revis_ed
schedule shall be submitted to the County Engineer together with
a modification of the temporary drainage and erosion control plan
as the County Enginecer may require,

(3]  The permittee shall submit an engineer's soils report under
the following circumstances:

(A)  For any deviation from height, siope and distance from
property line reguirement in {Section 22-7.18.] Section 22-7,17.

(B) In an area with highly plastic or expansive soil.

(C) Where fill is to be placed over a wetland, swamp, pond,
gully or lake.

(D)  Where the {ill material is highly plastic.

(E) Where the fill will support buildings unless otherwise
waived by the County Engineer,

The Engineer's soils report shall include:
(F)  Data regarding the subsurface conditions at the site,
{G} The presence of ground water if detected.
(H) Recommended iimits for the proposed grading,
(1) Recommmended fill material and manner of placing it,

(J) Recommended heights and slopes of cut and
fill sections. ’

{c} Each application for a grubbing permit shall also contain:

{A) A plot plan showing the location and property
boundaries, easements and setbacks.

(B) An crosion and sediment control plan.

(€} A statement indicating the disposition of the
) grubbed material.

{d) An applicant for a stockpiling permit shall also furnish a plot plan
showing the property lines, easements and setbacks and the location of the
proposed stockpile, quantities, height of stockpile, life of stockpile, source of
the material to be stockpiled and furnish any other information as may be
required by the County Engineer, to control the creation of dust, drainage or
sedimentation problems. Where stockpiling is for the purpose of surcharging
! to stabilize or consolidate an area, the County Engineer shall require the
! permittec to submit an engineer's soil report which shall include data on the
effect surcharging will have on adjacent building or structure.

(e} All grading, grubbing or stockpiling permits and operations shall
i conform to the e¢rosion and sedimentation control standards and guidelinies

established by the Department of Public Works in conformance with Act 249,
SLH 1974.
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Sec. 232-7.10 Compliance and Distribution.

{@) The Department of Public Works within ten (10) calendar days
shall check the application for compliance for form and [contents] gontent as
required under section 22-7.9. If the form and [contents] content of the

application are not found to be in complance, it shall be rejected and returned
to the applicant.

{bl After the application has been preliminarily accepted, the
Department of Public Works shall forward copies of the application to the
Planning Department|.], the Department of Water, the State Department of
Health, the State Department of Land and Natural Resources, and any other
affected agepcy or department for comment and approval, Any agency to which
the application is referred shall have thirty (30) celendar days from the date of
acceptance of the sapplication to submit eny comments, conditions, or

rovals De nt of lic Works for its review and ratio

[The Planning Department shall review said application for compliance
with any existing land use permit applicable to the subject property. The
Planning Department shall refer the application to the Department of Water,
the State Department of Health, the Statc Department of Land and Natural
Resources, and any other affected agency or department for comment and
approval. Any mgency to which the application is referred shall have thirty (30)
calendar days from the date of receipt of the application to submit any

comments, conditions, or approvals to the Department of Public Works for its
review and consideration.]

{€)  The Department of Public Works shall then have 30 calendar days
after all-agencie: ve submi ¢ it to impose conditions to the
prading, grubbing or stockpiling permit required by law, ordinance, rule,
regulation or validly issued governmental permit.

Seo, 22-7.11 Permit Limitations.

{a) The issuance of a grading permit shall constitute an authorization
to do only that work |which is] described on the permit and on the plans and
specifications approved by the County Engineer.

{b)  Jurisdiction of other agencies. Permits issued under the
requirements of this Article shall not relieve the owner of responsibility for
sccuring required permits or approval for work [to be done which is] regulated
by any other code, department or division of any government agency.

{c]  Conditions of approval. In granting any permit under this Article,
the County Engincer:

{1)  shall attach conditions as required by law, ordinance, rule,
regulation or validly issued governmental permit or as recommended by
the Historic Preservation Division of the Department of Land and Natural

Resources to {dentify, preserve or protect historic properties and burial
sites within the County of Kauai; and

{2)  may attach such conditions as may be reasonably necessary
to prevent nuisances or hazards to public or private property, heslth or
welfare. The conditions may include, but shall not be limited to;

(i) Improvement of any existing grading to bring it up to
the standards of this Article.

{ii) Requirements for fencing of excavations or fills which
otherwise would be hazardous.

10
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i} The route of travel over public streets 8o as to cause
the least interference with general traffic and to eliminate damage
to public streets.

{ivy Cleaning up the arca.
Sec, 22-7.12 Permit Fees.

(&) The applicant shall pay to the Department of Public Works the cost
for review and inspection of the work; a sum equal to one-hall of ome
percent {1/2%] of the estimated construction cost as determined by the County

Engineer, Full payment of the applicable fec shall be made prior to issuing
a perimit,

{b) Fees Fo‘r grading work for which inspectional fees are paid in
conformance with the Subdivision Ordinance for the County of Kauai shall be a
lump sum amount of Five Dollars ($5).

" {c)  All fees are payable to the Director of Finance, County of Kauai and
submitted to the Department of Public Works, County of Kauai.

(d)  [Where] If work for which a permit is required by this [article]
Article has been commenced or performed without a permit, & permit shall be
obtained retroactively provided that such work complies with or may be made
to comply with [the Grading Ordinance] this Article. The permit fees for work
{which] that has been commenced or performed without a, permit shall be
based on the schedule below. For grading and stockpiling permits:

Volume of Material Permit fee
[0 - 100 cy $  250]
101 - 500 cy $ 500
501 - 1,000 cy $ 2,000
1,001 - 5,000 cy $10,000
5,001 - 10,000 cy $15,000
greater than 10,000 cy $25,000

For grubbing permits[:],

[Area Permit fee
1 -5 acres $1,000
6 — 10 acrés $5,000
greater than 10 acres $10,000]
1 er_scre: provide a minimum fee of $1,000 shall
be assessed.
e} If the grading, grubbing, or stockpiling work accomplished or

commenced cannot be made to comply with the provisions of this Article, the
[person or persons] person{s) responsible for the initiation or accomplishment
of the [grading] work shall restore the land as nearly as possible to its original
condition and shall obtain a certificate of completion therefor from the County
Engineer. Notwithstanding the above, neither the application for nor the
issuance of & retroactive permit shall relieve any person from civil or criminal
penalty for violation of this [chapter] Article.

®n [Where] I the grading, grubbing, or stockpiling work accomplished

or commenced without a permit cannot be made to comply with the provisions
of this Article, the [person or persons] person{s} responsible shall post a
restoration bond executed by an acceptable surety in an amount sufficient, as

determined by the County Engineer, to pay all costs of restoring the land as
nearly as possible to its original condition in the event that the [person or

persons] pergon(s) responsible do not satisfactorily perform the restoration.

11
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The restoration bond shall be maintained in force for a period of one {1} year
after the restoration work has béen completed and no certificate of completion
for the work shall be issued by the County Engineer until one {1} year has
clapsed after the physical work of the restoration has been completed.

Sec. 22-7.13 Expiration Of Permits.

{a} Every grading or grubbing permit shell expire and become void
one {1} year after the date of issuance. [Permits for projects which cannot be
physically accomplished within the one (1) year period may be issued
extensions by the County Engineer.] .

(b) PBEvery grading or grubbing permit shall expire and become void
unless the work permitted therein is started within six (6) months after the
date of issuance, or if the work is suspended or abandoned at any time after
the work is commenced for a period of ninety {90) days. Before the work can be
recommenced, a new permit shall first be obtained to do so and the fee therefor
shall be the fee as specified in Section 22-7.12. Permit fees for an expired
permit [even if no work had commenced] shall not be refunded|.], even if no

co nced.,

{c) Every stockpiling permit shall expire and become void one (1) year
after the date of issuance and all stockpiled material temporarily stored on the
premiscs shall be removed from the premises or used on the premises as fill
material under a grading permit. [Upon written application, the County
Engineer may grant an extension or renewal for an expired stockpiling permit.
In granting an extension or renewal, the County Engineer may attach
conditions as appropriate to prevent the creation and maintenance of a
nuisance or hazard to individuals and property, The permit fee for extension or
renewal shall be the fee as specified in Section 22-7,12.]

d U written lication ¢ Cou Enginecer t en
extension or renewal for an expired grading, grubbing, or stockpiling permit.
rantin cxtens or repewal, the County Engine may sttac
conditions as appropriate to prevent the creation and maintenance of a

nuisance or hazard to individuals and property. The permit fee for extension or
renew 1 be the fee ecified in Sectio -7.12.

Sec. 22-7.14 Denial Of Permit; County Liability.

The County Engincer shall deny the grading, grubbing or stockpiling
permit if he finds that the work as proposed by the spplicant is likely to
endanger any property or public way or structure, endanger the public health,
safety or welfare or if the grading, grubbing or stockpiling as proposed by the
applicant would constitute a violation of a state or county law protecting
historic properties or burial sites. Factors to be considered in determining
probability of hazardous conditions shall include, but not be limited to,
possible saturation of the ground by rains, earth movements, dangerous
geological conditions or flood hazards, undesirable surface water run-off,
subsurface conditions such as the stratification and faulting of rock, nature
and type of soil or rock. Failure of the County Engineer to observe or recognize
hazardous conditions or his failure to deny the grading, grubbing or stockpiling
permit shall not relieve the permittee or his agent from being responsible, nor
cause the County, its officers or agents, to be held responsible for the
conditions or damages resulting therefrom.

Bec, 22-7.15 Suspension Or Revocation Of Permit.
()  The County Engineer may, in writing, suspend or revoke a permit
issued under the provisions of this Article whenever the permit has been issued

on the basis of incorrect information supplied by the permittes; or whenever
the grading, grubbing or stockpiling is not being performed in accordance with

12
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the terms and provisions of the permit; or whenever it is d;tg:rmincd that the
permittee had not complied with this Article or any provision of any other
applicable law, ordinance, rule or regulation of the State of I:igwmi or the
County of Kausi; or whenever the grading, grubbing or stockpiling discloses
conditions thet are unsafe s determined by the County Engineer. ‘thrc a
permit is revoked for any reason, there shall be no refund of any permit fee.

{b) When a permit has been suspended or revoked the permittee sha}l
submit detailed plans and proposals for compliance with the provisions of this
Article, and any other applicable laws, ordinances, rules or regulations of the
State of Hawaii, or the County of Kauai and for correcting the objectionable or
unsafe conditions. Upeon approval of the plans and proposals, the County
Engineer may, in writing, authorize the permittee to proceed with the work.

{c) When & permit has been suspended or revoked and the permittec
fails to take corrective action specified above within thirty {80) days following
the suspension or revocation, the County Engineer may correct the deficiencies

described in sub-section {a) and the permittee or his sureties shall be liable for
the cost thercof.

Sec. 22-7,16 Bond.

(a) Bond Required. A grading permit or stockpiling permit shall not be
issued unless the permittee shall first post a bond conforming to the
requirements of this Section, for the benefit of the County of Kauai, [provided
that if] except t a bond is not required for grading fewer then S00 cubic

ds that is not for retaining wall ¢ ction within the setback di ces
from the lot line for cut or fill slope. If the proposed grading or stockpiling is to
be performed under an approved subdivision final map and a subdivision
agreement or bond or other security has been approved and accepted by the
County under the Subdivision rules and regulations of the County of Kauai
and which covers the grading or stockpiling work, then the County Engineer
shall not require a bond for grading or stockpiling. A copy of the approved and
accepted subdivision bond or other security shall be presented as evidence by
the applicant for a grading or stockpiling permit. At the option of the
applicant, he may either file a bond guaranteed by a surety company duly
authorized to transact business within the State of Hawaii, or he may deposit
cash, certified check, certificate of deposit, stock or other sccurities, in Heu of a
bond. No interest sheall be paid by the County on cash deposits. The
provisions in this Article relating to a surety bond shall be equally applicable to
a cash deposit pledged as & bond.

(b} Amount of Bond. The amount of the bond shall be in an amount
equal to fifty percent of the total cost of all work and services required to
complete all of the work under the grading, grubbing or stockpiling permit as
approved by the County Engineer. Cost estimates prepared by the Permittee
shall be subject to approval by the County Engineer to determine the exact
amount of the bond. The amount of the bond for a permit which is
retroactively applied for pursuant to Section 22-7.12 shall be one hundred
percent of the total cost of all work and services required to complete all of the

work under the grading or stockpiling permit as eapproved by the
County Engineer.

[c}  Purposes and Conditions. The purpose of the bond shall be to
insure that the work under the permit:

{1) Is completed in a manner which fulfills the requirements of
this Article and any conditions impesed under the permit; or

(2) Should the work be abandoned prior to completion, is

restored to a condition [which] that: is consistent with the standards
contained in this Article; minimizes any damages to any other properties,

13
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public ways or strustures; protects the public health, ssfety or v&_rc:lfs.rc;
and satisfies any other applicable laws, ordinances, rules, regulations or
validly issued governmental permit.

Each bond shall provide that the surety shall be held and firmly bound
unto the County of Kauai to accomplish the purposes of the bond and to pay
for any work necessary to accomplish such purposes and the Surety Company
shall not terminate or cancel the bond until notified in writing by the
County Engineer.

Nothing herein shall require the County of Kauai to do any work or
expend any funds to accomplish the purposes of the bond other than that
which can be paid for out of the proceeds of the bond.

(d) Period and Termination of Bond, The term of each bond shall
begin upon the date of issuance of the permit and shall remain in effect for a
period of thirty (30} days after [the date of completion of the work] certification

th un ngineer t work has been completed. Stockpiling shall
be removed and properly disposed of and the bared aree shall be immediately
grassed, [The completion shall be evidenced by a certificate signed by the
County Engineer.] Upon issuance of the certificate the County Engineer may
authorize the reduction of the penal sum of the bond to an amount deemed by
the County Engineer to insure the acceptability of the work. In the event of
failure to complete the work or failure to comply with all of the conditions and
terms of the permit, the County Engineer may enter in an agreement for the
completion of any and all work to meet the requiremnents of the permit or to
comply with this Article without termination of the bond. The surety and
permittee shall be liable and shall pay for all necessary costs and expenses that
may be itncurred or expended by the County of Kauai in causing any and all of
the required work to be done,

{Sec. 22-7.17 Inspection.

()  Each permit issued under this Article shall be deemed to include
the right to the County Engineer to enter upon and to inspect the grading,
grubbing or stockpiling operations.

. {b)  The permittee shall notify the County Engineer at least five (5} days
before the permittee or his agent begins any grading, grnabbing or stockpiling.
A copy of the permit, approved plans and specification for grading, grubbing or
stockpiling shall be made available at the request of the inspector.

(c) If the County Engineer finds that the work is not being done in
conformance with this Article or the approved plans and in accordance with the
accepted practices, he shall immediately notify the person in charge of the
grading work of the non-conformity and of the corrective measures to be taken.
Grading operations shall cease until corrective measures have been taken.

Bec. 22-7.18 Specifications For Grading, Grubbing And SBtockpiling.]
Sec, 22-7.17 Specifications for Grading, Grubbing And Stockpiling.

(&) Slope Control:

{1} Height. Where a cut or fill is greater than fifteen {15) feet in
height, terraces or benches shall be constructed at vertical intervals of
fifteen (15) feet except that where only one (1) bench is required, it shall
be at the midpeint. The minlmum width of the terraces or benches shall
be at least cight (8) fect and provided with drainage provisions to control
erosion on the slope face and bench surface.

(2} Cut Slopes. Under the following scil conditions, ne cut may
be steeper in slope than the ratio of its horizontal to jts vertical distance

14
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as shown below. One-half (1/2) horizontal to one (1) vertlcal in
unweathered rock or mudrock.

One (1) horizontal to one (1) vertical in decomposed rock.

One and one-half (1-1/2) to one (1) vertical in soils of low
plasticlty, cuts of any height in highly plastic soils shall be as
recormnsnended in the Engineer's soil report.

{3] Fill Slopes. Fill using non-expansive -material shall not be
steeper in slope than the ratio of two (2) horizontal to one (1) vertical, or
one and one-half {1-1/2) horizontal to one (1} vertical in arcas
recommended in the Engincer's soil report.

(4) Distance from adjoining property line. The horizontal
distance from the top of a cut slope or the bottom of a fill slope to an
existing adjoining property line shall not be less than as follows:

Distance from adjoim‘ng
Height of cut or fill property line (in {eet)

Zero feet to four {4) feet

More than four (4) fect to cight (8) feet
More than eight (8) feet to fifteen (15) foct
More than fifteen (15) fect

w PN

(5} Modifications, These requirements may be modified by the
County Engineer when cuts or fills are supported by retaining walls
approved by the [Building Department] Engineering Division or when the
permittee submits an Engineer's socils report stating that the scil
conditions will permit modifications, or when warranted by additional
engineering data.

{b)  Arca opened. The maximum area of land that may be opened for
grading or grubbing at any one time is ten {10} acres. The area of land that
mey be opened shall not exceed ten (10) acres unless detailed plans and
schedules are approved by the County Engineer that document or demonstrate
the ability to control dust, erosion and pollution end to minimize storm
damage|.], gg g;hggzatmg is_issued by the State of Hawali De gm;gt of

e rov ion f the Natio ollu isc ion

Sg-es T 2y Binage ang
lan [ igned nsur t th adin or bbi tivities will not
cause or_conipibute io a violation of the State’s basic water quality criteria

awail Administrative Rules ec 11-54-04). re sh also
procedures established for the mamtcnancc of, inspections, and sno ﬁgg;gg_gg
to the of erosion aet t controle for site ag prescri and

rov the Co Engineer to prevent water ity violations.
control itive dust, measures such the use of wj wWagons, s kler
systems and dust fences shall be used to minimize any visible dust emissions
from the construction site. If these measures do not prove to be effective, or if
significant dust, erosion, pollution or storm damage problems occur, the
County Engineer shall reduce the permissible open area to [reasonable)
reasonably control and mmumze such dust, erosion, pollution or storm
damage problems.

{c} Fills. The requirements of paragraphs (1}, (2), and (3) below meay
be modified if the permittee submits an Engineer's soils report recommending

criteria for the proposed fill for its intended use, and the modifications are
approved by the County Engineer.

(1)  Fill material shall be selected to meet the requirements and
conditions of the particular fill for which it is to be used. The fill material

15
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shall not contain trees, Bmber, plants, shrubbery, grass, and w_roody

vegetation matter. Fill within the shoreline setback area as established

by the Planning Department shell be of material compatible with 'd_m

marine environment. [Soil is not considered an acceptable material

compatible with the marine environment.] The use of soil as fill is

prohibited within anv shoreline area, as defined by Sec. 205A-1. Haw.
v, Stat., except for sand, as de herein,

(2) Preparation of ground surface. Before placing fill or
stockpiling, the natural ground surface shall be prepared by removing
the vegetation and, if required by the County Engineer, shall be notched
by a scries of benches or have subsuriace drains installed, or both, No
fill shall be placed over any water spring, marsh, refuse dump, nor upon
a soft, 8oggy or springy foundation.

{3) Placement and compaction. Fill materials shall be spread
and compacted in a series of eight (8) inch layers {maximum) when
compacted. Bxcept for slopes, the fill shall be compacted to ninety
percent (90%) of maximum density as determined by the most recent
ASTM Soil Compaction Test D1557 or AASHO T180.

{d) Vegetation. Whenever feasible, natural vegetation and top soil
shell be retained, Trees, timber, plants, shrubbery and other woody vegetation,
when displaced shall not be stored or deposited along the banks of any stream,
river or natural water course. After being displaced, the vegetation shall be
disposed of or removed from the site at the earliest reasonable time, conforming
to State Health Department Rules and availability of County or private solid
waste facilitics as they exist at that [time.] time, except where the County
Engi allows for m ing o aste its re-deposit onta

the site.

(e} Drainage provigions. Adegquate provisions shall be made to prevent
surface waters from damaging the cut face of an excavation or the sloped
surfaces of a fill. Proper dreinage shall be provided to prevent the unwanted
accumulation or retention of surface water, The County Engineer may require
the drainage structurcs and pipes to be constructed or installed, which will
reasonably minimize erosion damage and satisfactorily carry off surface waters.
The flow of any existing and known natural underground or surface dreinage

shall not be impeded or changed so as to causc damage

to
surrounding properties.

3] Debris prohibited. No person shall perform any grading operations
80 as to cause falling rocks, soil or debris in any form to fall, slide or flow onto
adjoining properties.

{8l No grubbing or prading shell taske place within the Special
Mana re ar oreli etback area, withou obteinin
approe ) or i ck e permit, as required
the County Planning Department. Any grading of a coastal dune within the
shoreline area or a_frontal dune is prohibited, except that where a permit is
issued under this Article, sand may be imported and placed on the area of the
coastal dune may! {f the

0 ective
capacity and environmental guality of the coastal dune.

[{(g)] [k} Hours of operativn. No work shall be done between the hours
of [6:00) 7:00 P.M. and [6:00] Z:00 A.M. [on any day] Monday through Friday,
and no work shall be done on Saturdeys, Sundays and holidays without the
prior written permission of the County Engineer.

) {(h)} (i) Water and air pollution control. All operations shall be performed
in conformance with the applicable provisions of the Water and Air Pollution
Control and Water [and Air] Quality Standards contained in the Administrative

.
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Rules, Department of Health, State of Hawali, on Air and Water Pollution
Control and Water Quelity Standards.

[(}] (il Report after grading. When grading involves cuts or fills for wh}ch
an Engineer’'s soils report is required, the permittec shall submit a ccr‘dﬁcat:\on
from the soil's engineer that the work was done in conformity to this Article
and the Engineer's soils report. The report after grading shell contain
informeation including but not limited to the following: engineering data of the
fill material used; how it was placed and compacted; moisture during
compaction; compacted density; preparation of the ground to be filled on;
subdrains and other pertinent features of the cut or fill necessary for
its stability,

1)} [k} Notification of completion. The permittee or his agent shall notify
the County Engineer or his representative when the grading operation is ready
for final inspection. Certificate of completion shall be given upon completion
and inspection of all work including installation of all drainage structures and
their protective devices, completion of all planting in conformance with the
approved plans and specifications, and the submission of the required reports
and as-built grading plans whenever the completed work contains approved
deviations from the originel plans. Certificate of completon shall not be

construed as relieving permittee from any of the requirements set out in
Section 22-7.16.

[Sec. 22-7.19 Special Requirements.]
Beo, 22-7.18 Spe Reguirementas.

{a) Any person performing or causing to be performed any excavation
or fill shall, at his own expense, provide the necessary means to prevent the
movement of earth of the adjoining properties, to protect the improvements
thereon, and to maintain the existing natural grade of adjoining properties. Al

radin d excavation work for which a permit is required sha a1 d
by a licenged contractor holding a Type A or C-17 Contractor’s license.

(b) Any person performing or causing to be performed any excavation
or fill shall be responsible for the maintenance or restoration of street
pavements, sidewalks and curbs, and public utility facilities [which) that may
be affected by grading operations. The maintenance or restoration of street
pavements, sidewalks and curbs shall be performed in accordance with the
requirements of the County of Kauai and the maintenance and restoration of
public utility facilities shell be in conformity with the standards of the public
utility companies affected.

{c)  Any person depositing or causing to be deposited, any silt or other
debris in ditches, water courses, drainage facilities, and public roadways, shall
remove the silt or other debris. In case the person shall fail, neglect or refuse
to comply with the provisions of this Section within twenty-four (24) hours after
written notice, served upon him, either by.mail or by personal service, the
County Enginecr may proceed to remove the silt and other debris or to take
any other action fhe] (sjhe deems appropriate. The costs incurred for any

action taken by the County Engineer shall be payable by the person or
his sureties.

{d} At any stage of the grading, grubbing or stockpiling work, if the
County Engineer finds that further work as authorized by an existing permit is
likely to create soil crosion problems or to endanger health, safety or property,
he may require salfety precautions, which may include but shall not be limited
to the construction of flatter exposed slopes; the construction of additional
silting or sediment basins, drainage facilities or benches; removal of rocks,
boulders, debris and other dangerous objects, if dislodged, are likely to cause

infury or demage; and the construction of fences or other suitable
protective barriers.
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(e At any stage of the grading, grubbing or stockpiling operations, if
further work as authorized by an existing permit is likely to create dust
problems which may jeopardize health, property or the public welfare es
determined by the State Department of Health in consideration of the air
pollution control standards and regulations, the County Engineer may require
additional dust control preceutions and, if these additional preceutions are not
effective in controlling dust, may stop all operations. These additional dust
control measures may include, but [is] are not limited to, [items like] sprinkling
water, ‘mpplying mulch treated with bituminous material, and applying
hydro mulch.

Sec. 22-7.19 Inspection and Commencement Of Work,

a) B ermit issued under this Article shall be deemed to suthorize
the County Enginee enter upofn to_inspect the gradin in

stockpiling operations, afte: le 24 hours gdvance notice of inspection
is provided to the permittee. If the permittee expressly refuses permission for
the inspection, the County Buogineer shall obtain & warrant before proceeding

with such inspection. This section shall not be construed to invalidate
ed ing iong _aul i W, 3 to _invalidate

s)
ung unced and warrantless inspections where exigent circumstances exist.

{b) _The permittee shall notify the County Engineer at leest five (5

usin davs before t rmittee or his or her agent s rading,
grubbing or stockpiling. A_copy _of the permit, approved plans and
ecifications for din bb: or kpiling shall be de _mvailable

the re st of the inspector.

{c} If_the County Engineer finds that the work is not being done in

conformance with this Article, the approved plans. or in accordance with
accepted practices, the person in charge of the work shall be notified
i g f - th rrective measures U
radi ing, and ing o tions sh; se til co; tive
easures have bee en. If din bbing, and stockpi operations
commence before corrective measures _have been approved, the County
Engineer shall repo, c violation to Pro ting Attorney for appropriat

criminal actj
{Sec. 22-7.20 Penalties.

(a) It shall be unlawful for any person to do any act forbidden, or to
fail to perform any act required, by the provisions of this Article. Any person
convicted of violating any provision of this Article shall be punished by a fine
not exceeding One thousand dollars ($1,000) or by imprisonment not exceeding
thirty (30) days, or by both for cach offense. A separate offense is committed
upon each day during or an which a violation occurs or continues.

(b) Continting violation. The failure to comply with the requirements
set forth under the provisions of this article shall be deemed a new offense for
cach day of such non-compliance.

{c}  Repeat offenders. Any person who is convicted for a viclation
which occurs within five years of a prior conviction under this Grading
Ordinance shall be punished by =z fine not less than $500 but not

exceeding $1,000 or by a term of imprisonment not exceeding 30 days, or by
both, for each offense.

See¢, 22-7.21 Liability.

. Tl."xE: provisions of this Article shall not be construed to relieve or alleviate
the liability of any person for damages resulting from performing, or causing to
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be performed, any grading, grubbing or stockpiling operation. The County E:nd
its officers and employees shall be free from any liability, cost or damage which
may accrue from any grading, grubbing or stockpiling or any work connected
therewith, authorized by this Article.]

Beo. 22-7. Al istrative Actions and Civil Penaitle

tie: i i Article
11 subject to givil ies_ag set forth hergin. ithin five worki

davg of the notification issued pursuant to Sec. 22-7.19[c). the County

Engineer shall have the person served, by mail or personal delivery, with a

notice of violaf d order, pursuant to this Article and such administrative
1 s Co incer may adopt.

{a)  Contents of the notice of violation. The notice shall inchs at least
the following information:

(1) e of notice;

{2) the name and address of the person noticed:

3 the section number of the provision or rule, or the number of
e permit that has been viclated;

(4)  the nature of the violation;

{5) the location end datefs) of the violation. to the extent
possible; and '

(b} : may require the person to do any

(1)

{2) correct] the violation at the person's own expensge, before a
date gpecified ip the order; :

(3)  pav e givil fine not to exceed $10,000 per day for each day in
which the viplation persists; or

+

(4) pav a monitoring fee not to exceed one perce 1% the
proiect cost as provided in section 22-7.12 is icle.

{c) Any person who has previously violated this Article shall be fined
not less than $1.000.

{d) The order shallistate that:

(1) it meav be sappealed within thirty (30) days to an
administrative hebring and if not so_appealed, it shall become final

thirty (30) davs gﬁcr the date of its mailing or delivery; and
{2) that the Stete of Hawaii Dgpartment of Commerce and
onsumer i Contrac License Board) may be notified the

existence of the viblati b3 inali f the order.

{e} Effect of order: right to appesl. The provisions of the order issued
(-] unty Engineer under this section shall become final thi 30) days
after the mailing or deliverv of the order. The person may appesl the order
pursuant to Section 22-7.23 o is Article, However, suc eal 1_not

stay any provision of the order.
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Bec. 23-7.21 Criminal Penalties.

(&) t shall u lawf | rson to do & ct forbid: o)

convicted of violating any provision of this Article shall be guilty of &
misdemeanor. A s ate offense_is committed n each da ring or on
which a viclation gcc r continues

(bl  Continuing violation. The failure to comply with the requirements
set forth under the provisions of this Article shall be deemed a new offense for
each day of such non-compliance.

the person fails to ¢ lv with the contents of the ordep issued

ursua Sec. 22-7.2 within the specified time, the County Engineer
all refer the case to the Prosecutin ey for ropriate criminal action
except if the gase is pending a ursuan S -7 In the case of an
all iplatio: shall be i ely f d_to the
Prosecuting Attorney. '

Sec, 22-7.22 Correction of Hazardous Conditions.

{a} Whenever the County Engineer determines that existing grading,
rubbi or stockpiling is or become ard to public health and safe
endangers property or patural resources, or adverselv affects the safety, use, or
bil f a blic way or drainage channel e owner or other person i

rol of the [ on_whi ez h do condition aro upo
receipt of nobce i iting {ro =

ineer 11 commence
correction of the hazardous condition within 24 hours,

b if wrner or other per in control ¢ pri upon which
the hazardous condition arose f{ails to comply therewith, or if through
reasonable s Coun nei is ble to tact el one of them
then the County Engineer may cauge the hazardous condition to be correcled

cir ensc - jointly and sev ly. If the T erson in contr
of the property within thirty (30} days thereafter fails, neglects, or refuses to
pay the County the expense incurred thereby, the County Engineer may add

c COS an taxes, fees, or ¢ es, as provided in section 22-7.24
is Article.

If grad bin 8 iling w is necessa void
imminent substantial harm tg public_health safe & T_natur

ur O B T waive equirements of this Arti

Sec, 22-7.23 Administrative Appe

=) Admlmstrs.tivc ggg_c__ajg, Any person aggrisved by a Q:c;sxgn of th
un this cle m within
davys eal dcc; }o} r.o hcarm s_officer a ed b e Coun
Engineer or the Building Board of Appeals if the Buildin de so_authorizes.
The hearings officer or Building Board 2 ma irm the decision of the
County Engineer or may reverse or modify the decision if the declsion is:
(1) in violation of this Article or other applicable law;
(2) __clearly erroneous in view of the relable, probative, and
substantial gvidenc the whole record; or
{8) ___arbitrary, or capricious, or characterized by an abuse of
jscreti learly w ant T { discretion.
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[f=)] Hearings Officer. _The County Engineer shall have the discretion to
appoint & hearings offi who & ot be an em ec of the De nt o
Public Works.

The he s cer or the Buildin o} of Appeais not
waive th irements o ticle.

(d} _ The County Epngineer shall adopt rules of procedure for the

administration of this section, pursuant to Hawaii Revised Statutes
Chapter 91.

Sec, 22-7.24 Collection of Fines.

(8} Collection of unpaid civil fines. In addition to any other
groccggrcs for the collection of unpaid civil fines available to the Countvy by
law, the County mev add unpaid civil fines as herein defincd to any Countv
taxes, fees or charges, except for reside u ter or sewe ch s, if

erson(s ntity fined hav austed a ri ding_judi al
eal rights purs t 1 waii Revj Sta te -14.

{b) icial enforce ineer may_institut

a clvil grtmn in any court of romnetent m;:isdmhan for thg enforcement of anv
order issued pursuent to this section. Where the civil action has been

instituted to enforce the civil fine imposed by said order, the County Engineer

eed only show th e ice i ion rder were served, that a civil
fine wasg i ed amo o e civil fine imposed, and that the fine
i scd has not been appealed in g timely mann d notb aid.

Sec. 22.7,25 Issuance of permit.

All County departme: officials ublic em: es vested with the
dugy or a rity to iss ermits, licenses, or certificates of occupan
conform to the provisions of this Article and shall not issue pcrmjg, licenses,

or ificates of occu for cons tion, development T
purposes if there is a conflict with the provisions of this Aruele No_such

permits, licenses, or certificates of DCWMW

that hag outstanding vxolgggns of this Article, _Any pg_gm g, lic icenses, or

ce tes cou ifi n _conflict with the pro ns of this Article

shall be void.

Bec. 22-7.26 Liab. §

The provisions of this Article shall not be construed to relieve or alleviate
liability of any person for daunages resultin m performing, or causing to

be perfo ading, grubbing or s din ration. The Cou and
its officers and empl shi free from iabili tord
ac {r din bbin stockpiling or any w connected

therewith, autherized by this Article.

Sec, 22-7.27 Rule-making powers.

The County Engineer shall be empowered to promulgate rules and

lations rsuant to Hawaii Reyj Statutes Chapter 91, for th
implementation of the provisions i icle.*

SECTION 2. If any provision of this Ordinance, or the application
thereof to any person or circumstance is held invalid, the invalidity does not
affect other provisions or applications of the Ordinance that can be given effect

without the invalid provision or application, and to this end the provisions of
this Ordinance are scverable.
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SECTION 3. Ordinance material to be repealed is bracketed. New
Ordinance material is underscored. When revising, compiling, or printing this
ordinance for inclusion in the Kauei County Code 10987, the brackets,
bracketed material and underscoring need not be included.

SECTION 4. This Crdinance shall take effect upon cnactment.

Introduced by: /8/ Bryan J. Baptiste
’ /s{ Gary L. Hooser
/s/ Ronald Kouchi

DATE OF INTRODUCTION:
October 10, 2002

Lihue, Kauai, Hawaii
D:\My Documentes\BILLE\2060 D2 Grading. Doc/kd:ao
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CERTIFICATE OF THE COUNTY CLERK

I hereby certify that heretofore attached is & true and correct copy of Bill
No. 2060, Draft 2, which was adopted on second and final reading by the Council of the
County of Kauai at its meeting held on October 8, 2008, by the following vote:

FOR ADOPTION: Furfaro, Kaneshiro, Munechika, Rapozo,

‘Tokioka, Yuldmura, Asing TOTAL - 7,
AGAINST ADOPTION: Nome TOTAL - 0,
EXCUSED & NOQ'T VOTING: None TOTAL - Q.
Lihue, Hawaii @Q}»A V\’ k“—%*
October 8, 2003 Peter A. Nakamura

County Clexk, County of Kauai

ATTEST:

&A«?T Bupr- 4““\
Bill "Kaipg” Asing
Cheirman esiding Offifer

\

DATE OF TRANSMITTAL TO MAYOR:
October 9, 2003
Approved this wm‘day of

\

B J. Baptiste

Mayor
County of Kauai




