
Requireznent of Chapter 104,HRS
Wages and Hours of Employees on Public Works Law

Chapter 104, HRS, applies to every public works canstnzction projecz over $2,000, zegardless of the method

of procuzetneat or ~~~kg (purchase arder, voucher, bid, contract, lease arrange ~,wszzsnty).

Rate of Wages for Lalzorers and Mechanics

~ ~m~~ prevazlmg wages (banc hourly zme plus Smge b ~),ss detennmed by tie Director of Labor

and lndnstzzal p~l~nne and pubhshed m wage rate sg.~i1~ shall be pazd to the vagus classes of
laborers and me -~~~ w~ng on the job site. [$1042(a), (b), Hawaii Revised Statutes (HRS)]

~ Ifthe Director ofLabor det - ~cs thatptemlmg tvages havemcressed 4~p the p- i~e ofapublic
works contract, the rate ofpay of laborers snd ~~~~ shall be raised accordingly. [$1042(a) snd (b),
HRS;)12-22-3(d) Hawaii P~~m~ Rules (HAR)]

Overtizne

~ Labazezs and m~t ~w~o an a Sanzzday, Sunday, ar alegal hohday ofthe State or more than eight

hours a day on any other day shall be paid overtime compensation at ane snd ane-half times the basic
hourly zate plus the cost ofSmge b -~ far all hours wznized. [)$1041(5), 104-2(c),HRS]

~ Laborers and me+~~ employed anthe job site shall be pidthir Stll wages at least ance a weelr, without

deduction ar rebate, except for legal deductians, wzthin Sve wozkmg days after the cutoff date.

[~1042(d), HRS]

.Posting of Wage Rate Schedules

~ Wage tate s -~&m shall be postei by the contractor m ay --"~and easily accessible place at the job
site. A copy ofthe entire wage rate sclMNhzle shall be given to each laborer aud ~&~tc employed under

the cataract, except when the employeeis coveredby acollectivebar„~~ aye ~ [$1042(d),HRS]

WithhoMmg ofAccrued Pay

~ Ifnecessary, the cantracting agency may withhold acczuedpaynMxth to the camractar to pay to labazers

and me &~n enq6oyed by the contractor ar subcontractor an the job site any diflzzzszce between the
wages retpzizedby the public wazks contract ar ape= &~~ snd the wages received. [$104-2(e), HRS]

Certi5ed Weekly Pnyrons and Payroll Records

~ A certUied copy of all payrolls shall be sub ~weekly to Ce cantractmg agency.

~ The contractor is zespansible far M s ~~~~ ofcerti5ed copies of the payralls of all subcaznzactozs.

The certUication shall ~~ that the payrolls sze correct and complete, that tbe wage rates listed are not
less than tbe applicable tates cnntninaR m the gpn1i~)a wage rate schedule, and that the classifications far
each labarer ar zn~&~~c conform with the wark the labarer ar mechanic pezfanned. [$1043(a),HRS]

~ Payroll records shall be m~mMby the contzazaar snd subcotztzzetars for three years afler ca &~on
of constnzction. The records shall cnntnm.

~the name and hame address ofeach employee~employee's correct r.lscaiR~~
erato ofpay (basic hauziy rate+ Singe 5- ~~)
~daily and weekly hams worked

~vvaeirly straigin time and overtime ~
aanouut snd type of deductions
~actual wages paid
~date ofpaynMut

~ Recards shall be made av i~le far inqection by the cantzactmg agency, the Departmen ofLabar and
Industrial Matians, and any of its autlezlxedrepr= ~~ves, who may also nnerriew employees during

warking haurs on the job. [$1043(b),HRS]

EIO43 (Replaces PthaAmsant 1)



Terxnination of Work on FaIure tu Pay Wages

~ Ifthe contracting agency finds that any laborer ar mechauic enployed an the job site by the camractoz cz
any subcontractor has not been paid prevaiTing wages or overtime, the cantracting ageucy may, by wziueu
notice to the contractor, » ~~~» the contractor's or subconuactar's zigbtto proceed with the wark ar with
the part of the work in which the required wages oz overtime compensation have not been paid. The
contracting agency may complete this work by cozttrsct or otherwise, and the contractor or coutractoz's
sureties shall be liable to the cautrscting agency for any excess costs mcutxed. [$1044,HRS]

Apprentices and Trainees

0 In order to be paid ~~~ or trainee zates, apprentices snd traiMes must be parties to an ~~
either registered with or xecogtn3sd as a USIX)L uauaually approved apprenticeship program by the
Deparuueat ofLabor and Ituiustxisl Relations, Sozidbzce Development Divisian. [$12-22-6(1),HAR]

~ The xmmber ofat t ~ces ar txainees on sny pubhc wazk inzehtitm to the number ofjourney workers m
the same craft ciassificancn as the apprtuuices az trainees employed by the same employer on the same
public workmay nat exceed the zatio allowed uuder the ~p ~ticeship or trainee standards registered with
or zecogui3sd by the Department ofLabor and Industrial Relations. A registered ar zecogmzed «ppvauice
receiving the journey woxker rate will not be causidered a jtaxmeywoxker for tbe puxpase of meeting the
ratio re~~- [II12-224(2), HAR]

~ To ensure compliance with tbe law, DLIR aud tbe cantzactmg agency will canduct investlyuiaus of
catxtrsctors and subcontractors. Ifa coutractar or subcoxttrsctar violates the law, the penalties are:

aFirst Vtulationt
~Second Violation

RThird Violation

Equal to 10M ofbsck wages ibund due or $25 per offeuse, whichever is greater.
Equal to smauux ofback wages found due or $100per each offens, whichever
ls greater.
Equal to two times tbe amount ofback wages found due or $200 far each offeuu„
whichever is greater, snd
Susp =~~ Sam daing any new watk an any public wozk of a gave
coutzactiug agency far three years.

~A violstian would be ~~+i a secand violation if it occurs witbm taro years ofthe Irst notiffcatian of
violation, aud a third violation if it occurs within two years of the second notification of violation.

aSuspeusion. Far a Gzst or second violatiau, tbe d-y ~shall munediately suspend a cantractor who

falls to pay wages or penalties until all wages and peuaines are paid in %11. Far a third violatian, the

department shall IN e&5~ and suspend the contractor as described above, eaceyt shat if the cosxtraetor

continues to violate the hzw, thea the department shall hnmedfiately suspend ihe contractor for a
mandatory three years. The contractor shall v -~~ suspended unN uI wages and penalties are
paid in falL [810424, 10425]

~ Any contractor who fails to make payroll zecards accessible ar ptuvide infoxmatian within 10

days, ar Srih to keep ar hlsifies anyzequixedxecard, shall be assessed a as provided in Sectian104
22(b),HRS. [$1043(c)]

~ Ifany contractor i ' ~with ar delays any investigation, tbe contracting agency shall withhold hrtber

payments until the delay has ceased. Iuterfereuce ar delay mcludes Mute to provide nMyMuted records or

mfaxxnatlan within teu days, Mure to allow enyloyees to be interviewed during waxkmg hours an the job,
and falsificanan ofpayroll records. The depazttnent shall assess apeedty of$1,000 per pxoject, snd $100

per day thereafter, far mt- ~~ ar delay. [$104-22(b)]

Far additional mfoxmatiau, contact any of the Mowing DLIR of5cer.

Oahu (Ex&teemeut Division) . .

West Hawaii

.. 586-8777
243-5322
9746464
322M08
274-3351
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