
Require~ of Chayter 104, HRS
Wages and Hours ofEmployees on Public Worhs Lnvr

Chapter 104,HRS, applies to evexypublic works constxuctionproject over $2,000, regsxdlcss ofthe methodof
procuxetxMsxt ar ~a~ring (purchase arder, voucher, bid, cantxact, lease sxrsng~& wsxxsnty).

Rate of Wages for Laborers and Mechanics

~ N~~ prevailing wages (basic hourly rate phxs Ange benefit), as de~~d by the Director ofLabor
and Industrial Relations and published in wage rate schedules, shall be paid to)he various classes oflaboxcrs
and meal ~cs~~ on the job site. [$104-2(a), (b), Hawan Revised Statutes (HRS)]

~ Ifthe Director ofLabor 6 - "-'-m tbatpxevailing wages have ianeascd duxing tbe perfannance ofa pubhc
wuxks cautmct, the xate ofpay of laborers snd me '-&~~ shall be raised accordingly. [5104-2(a) snd (b),
HRS+12-22-3(d) Hawaii A~~ Rules (HAR)]

~ Laborers and mechanics waddng an a SatxIrday, Sunday, ar a legal holiday ofthe State or moxe than eight
hours a dayon any ather day shall be paid overtime annpensation at one and one-half times the basic hourly
rate pbts tbe cost of fdngc bcneSs far all hours wuxknIi, [$/104-1(5), 104-2(c), HRS]

Weekly Pay

~ Labamxs and mechanics employed an the job site abaI bc paid their Sxll wages at least ance aweek, about
deductian ar xebate, except for legal deductions, ~Naia five ~~ days sfier the culaff date.
[$104-2(d), HRS]

Posttng of Wage%bde Schedules

~ Wage rate sdwedules shall be posted by the ~ =-~in a t-----'-~ snd easily accessible place at the job
site. A copy ofthe entire wage rate schoIhxle shall be given to each laborer snd mechunc employed under
tbe cantxact, except when the employee is covexedby a collective berg ~~agreement. [5104-2(d),HRS]

Withholding of Atxnted Payments

~ Ifnecessary, the onttracting agency may witbbohl accrued pay
—-= -= to the contractor topayto laborers snd

mechanics employed by tbe contractor ar subcatttntctnr an the job site any diffcrcnun between the wages
xequlxed by the public works conttact or specific~ snd, the wages received. [$104-2(c),HRS]

Certlfied Weekly Payrolls and PayroI Rssma}s

~ A certified copy of all payxalls shall be su u~l weekly to the cantxactmg ageacy

~ The catttnunoris responsible far tbe n t

'~ofcertified

copie ofthepaymlls ofall subcontractors. 'He
certificationshall N~ that the payxolls are correct and camplete, that the wage rates listed are not less than
tbe apphcaMe rates co~~ in the applicable wage rate scl3edttlc, and that the cIassificatians for each
laborer ar me -t '~ canfaxxn whh the wack tbe laborer or mechanic ~i~ [5104-3(a).HRS]

~ Payroll records sball be ~~~Mbythe cotttnwctnr and subcantractars Sr three yesxs sfier completion of
canstxtusmn. 'He records shall ~~.

~the name snd home address ofeach employecoweekly straight time and overtime ~ ":-~
othe employee's correct c&~&~an ~ananmt and type ofdeductions
onte ofpay (basic hourly xate+ fimge b ~) osctual wages paid
~daily and weekly hours worked odate ofpayment

~ Recaxth shall be made available for inspection by the contracting agency, the Dep- ~of Labor snd
Industrial Relations, and any of its ~hoxized x~&iesenhttivcs, who may also interview employees ~
wtnking hours an the job. [5104-3(b),HRS]

H1044 (Reylacss k~~ 1)



Terxuination ofWork on Failure to Pay Wages

~ Ifthe contracting agency finds that any labozer or mechanic. employed an the job site by the contractor or

any subcontractor has not been paid prevailing wages or overtime, the contrsctmg agency may, by mitten
notice to the contatctor, texmisate the contractor's or subcontractor's right to proceed with the work or with

the part of the work in which the required wages or overtime compensation have not been paid. The

contracting agency may complete this work by contract or otherwise, snd the contractor or contractor's

sureties shall be liable to tbe contractmg agency for any excess costs incurred. [5104-4, HRS]

Apprentices and Trainees

~ In order to be paid appa4utice or trainee rates, apyamtices snd trainees must be parties to an agreement

either registered with or recognized as a USDOL nationally approved apprenticeship yrogram by the

Depsxtmeut ofLabor snd Industrial Relations, Warkfoxce Development Division. [512-22%(1),HAR]

~ Thenumber of~pa~ca or trainees on any pubhc wark inzelationto the number ofjourney workers in the

same craft classification as the app ~atices or trainees employed by the same employer an the same yublic

work may not exceed the ratio allowed under the apprenticeship or trainee staudsxds registered with or

zecoguized by the Department ofLabor snd Industrial Relations. A registered or recognized apprentice

zeceiving tbe journey mater rate will not be c ~~~ a jouxneyworker for the pmpose of meeting the

xatio requiraasuxt. [512-22-6(2), HAR]

Enforcement

~ To ensure compliance with tbe law, DUR aud the cantracting agency will conduct investigations of
cautractars snd subcontractors. Ifa contractor ar subcontractor violates the law, the penalties are:

~First VioLation:
%Second Violation

%Third Violation

Equal to 10%ofback wages fauud due or $25 per offense, whichever is greater.

Equal to amount ofback wages found due or $100per each offense, whichever is
greater.
Equal to two times the amount ofback wages found due or $200 far each ofFense,

whichever is greater; snd
Suspension fram domg any new woxk on any public waxk of a governmental

contracting agency far tbxee years.

~A violation would be deemed a second violatian if it occurs within two years of the first notification of
violation, aud a thixd violation if it occurs withm two yesxs of the second notification of violation.

~SuspeusguI. For a fizst or secand violation, the department shall immediately suspend s coxttractor who

fini to pay wages ar penalties until all wages and penalties are paid in All. Por a thmi violatian, the

department shall penalize and suspend the contnIctor as described above, except that if the contractor

conInues tu violate the law, then the department shall iunnediately suspend the contractor for a
mandatory three years. The contractor shall remain suspended until all wages and penalties are paid

in fulL [55104-24, 104-25]

~ Any contractor who finis to xnske payroll records accessible or provide requested mfoxxxuxtion within 10

days, or

finis

t keep ar fixlsifies any required xecard, shall be assessed a penalty as yrovided inSectian104-

22(b)PKS. [5104-3(c)]

~ Ifany contractor interferes with ar delays any mvestigatiun, ihe coxmedng agency shall withhold further

paymeuts until the delay has ceased. Iutezfereuce or delay includes Muxe to provide requested zecords or

mfoxxnation within ten days, Muxe to allow employees to be mbmviewed duxmg uedxmg hams on the job,
and Sdsification ofpayroll records. The departnMsxt shall assess a penalty of$1,000 per pxoject, aud $100

per day thexeafher, for interference or delay. [$104-22(b)]

For additional infamattion, contact any of tbe follawmg DLIR offices:

Oahu (Eufoxc~~ Division). ......................5864777
Maui. 243-5322
Hilo.. 974-6464
West Hawai. 322P808
Ksnai 274-3351
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