
SECTION 7 — LEGAL RELATIONS AND RESPONSIBILITY

7.1 LAWS TO BE OBSERVED — The Contractor shall comply withall federal, state, city and county laws, ordinances, rules
and regulations which in any manner affect those engaged or
employed in the work, the materials used in the work, and the
conduct of the work. Any reference to such laws, ordinances,
rules and regulations shall include any amendments thereto
effective as of the date of the call for sealed proposals.

The Contractor shall hold harmless, indemnify, defend
and where appropriate, insure the State, its officers, agents
and employees against any claim or liability arising from or
based on the violation of any such laws, ordinances, rules or
regulations. If any discrepancy or inconsistency is
discovered in the contract for the work in relation to any
law, ordinance, rule, regulation, order or decree, the
Contractor shall forthwith report the same to the Director in
writing.

7.2 PERMITS AND LICENSES — The Contrac=or shall procure all
permits and licenses, pay all charges and fees, and give all
notices necessary and incident to the due and lawful
prosecution of the work.

7.3 PATENTS — The Contractor shall assume all costs arising
from the use of patented materials, equipment, devices, or
processes used on or incorporated in th» work, and shall hold
harmless, indemnify, defend and where appropriate, insure the
State, its officers, agents and employees from all suits at
law or actions of every nature, for or on account of the use
of any patented materials, equipment, devices or processes.
7.4 RESPONSIBILITY FOR INJURY AND DAMAGE — The State, its
officers, agents and employees shall not be held accountable
in any manner for any loss or damage to the work or any part
thereof, or for any of the materials and equipment used or
employed in performing the work, or for any injury to any
person or persons either workers or the public, or for any
damage to property caused by the Contractor or its workers or
any one employed by the Contractor. The. Contractor shall be
responsible for any liability imposed bg law for any injury
to any person or any damage to property resulting from
defects or obstructions or from any cau. e whatsoever during
the progress of the work or at any time before its completion
and final acceptance. The acceptance of the completed work
of the Contractor by the Director shall not relieve the
Contractor from any liability which may have accrued or may
accrue as a result of the performance of the work by the
Contractor. The Contractor shall hold W.armless, indemnify,
defend and where appropriate, insure the State, its officers,
agents and employees, from all suits or actions of every
name, kind and description, brought for or on account of
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any injuries or damages sustained by any persons or
property caused by the Contractor, its servants or agents, or
by or on account of any act or omission of the Contractor orits servants or agents, regardless of whether such actions or
any claim is brought against them or any one of them before
or after the final acceptance of the work. In addition to
any remedy authorized by law, the State may withhold paymentof any money due to Contractor as shall be reasonable until
disposition has been made of any suits or claims for injuriesor damages.

It is not the intention of the parties to this contractto make the public or any member thereof a third partybeneficiary hereunder, or to authorize anyone not a partyhereto to maintain a suit for personal injuries or property
damage based on a contract theory of liability. In any
event, the Contractor shall hold harmless, indemnify, defend
and where appropriate, insure the State from suits and claimsfor personal injuries or property damage where such injuries
or damage are caused by the negligent acts or omissions of
the Contractor, its agents or employees.

7.5 COOPERATION BETWEEN CONTRACTORS — Where two or more
Contractors are employed on related or adjacent work, eachshall conduct its operations in such a manner as not to cause
any unnecessary delay or hindrance to the other.
7.6 CONTRACTOR'S RESPONSIBILITY FOR WORK — Until the
acceptance of the contract, the Contractor shall have the
charge and care thereof and shall bear the risk of injury or
damage to any part thereof by the action of the elements or
from any other cause, whether arising from the execution or
from the non-execution of the work. The Contractor shall
rebuild, repair, restore, and make good all damages to anyportion of the work occasioned by any of the above causes
before its completion and acceptance and shall bear the
expenses thereof.

7.7 NO PERSONAL LIABILITY — Neither the Director nor anyother officer or authorized employee of the Department shall
be personally responsible for any liability arising under thecontract.
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7.8 LABOR AND COMPENSATION REQUIREMENT, H
— Wages paid each

laborer employed by the Contractor or a:ay subcontractor shall
not be less than the prevailing minimum wage rate prescribed
by law.

Every laborer employed by the Contractor or any
subcontractor whose rate of compensatio:z is Five Dollars
($5.00) or less per day shall be paid hLs wages weekly
pursuant to Section 103-54, H. R. S.

The Contractor's attention is directed to Chapter 377,
H. R.S. , Hawaii Employment Relations Act; Chapter 378, H. R. S. ,
Employment Practices; Chapter 383, H. R. ,'3. , Hawaii Employment
Security Law; Chapter 386, H. R. S. , Works rs' Compensation Law;
Chapter 387, H. R. S. , Wage and Hour Law; Chapter 392, H. R. S. ,
Temporary Disability Insurance; Chapter 393, H. R.S. , Prepared
Health Care Act; Chapter 396, H. R.S. , Oi cupational Safety and
Health; and Section 103-55, H. R. S. , Wage s, Hours, Working
Conditions of Employees of Contractor's Supplying Services.

7.9 INSURANCE — Prior to commencing wi':h the work, the
Contractor shall, at its own expense, obtain and submit to
the Department, three (3) copies of a Ci rtificate of
Insurance from an insurance company or agency licensed in the
State of Hawaii, showing full policy co rerage of the
Contractor for:

A. Workers' Compensation;

Comprehensive Automobile Liability:
Minimum limit of $1 million combined single limit
per accident for bodily injur ) and property damage
with the State of Hawaii named as additional
insured.

Commercial General Liability (Occurrence form):
Minimum limit of $1 million combined single limit
per occurrence with the State of Hawaii named as
additional insured.

All policies must provide that 30 days prior written
notice of cancellation or material change in coverage be
given to certificate holders stated abo re.

Such insurance when accepted by th~ Director in writing
shall become applicable and shall remain unmodified
throughout the entire term of the contract. Such insurance
aforementioned shall cover the State fo:" all work performed
under the contract, all work performed:i. ncidental thereto or
directly or indirectly connected therewith, including other
work performed outside of the work area, and all change
orders.

7 —3
Serv.

1/22/04



Any delay in the submission and approval of insurance
certificates shall not be justification of or grounds for a
request by the Contractor postponing the issuance of a notice
to proceed notwithstanding the fact that the Contractor shall
not be allowed to proceed with the work until said
certificates are submitted and approved.

Failure to obtain insurance in accordance with the
Section, on the part of the Contractor, shall be considered a
major breach of the contract; and should the State be forced
to expend funds which would have been covered under the
insurance, the Contractor agrees to assume the liability for
such funds and to indemnify and hold the State harmless.

7.10 WORKERS' COMPENSATION — From the beginning of the work
until its final acceptance, the Contractor shall insure all
workers, directly or indirectly employed by the Contractor
under this contract, from personal injury by accident.
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